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ABSTRACT 

This report by the House of Representatives committee 
on Education and Labor presents recommended 1991 amendments to the 
Individuals with Disabilities Education Act. Reauthorization of Part 
B (the Infants and Toddlers with Disabilities Program) is 
recommended, with several amendments relating to: (1) transition from 
early intervention programs to preschool programs under Part B; (2) 
parental participation in decision making; (3) personnel development; 
(4) comparability of services for military dependents; (5) provision 
of services for children who reside on reservations; and (6) outreach 
to at-risk and underserved populations. Separate sections of the 
report present the background and need for the legislation; an 
explanation of the bill and Committee views; an oversight report; a 
cost estimate; an inflationary impact statement; a section-by- sect ion 
analysis; and changes in the existing law (identified within the full 
text of the original) . (DB) 
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REPORT 

[To accompany H.R 3053} 
[Including cost estimate of the Congressional Budget Office] 

The Committee on Education and Labor, to whom was referred 
the bill (H.R 3053) to amend the Individuals with Disabilities Edu- 
cation Act to strengthen such act, and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 
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Hie amendment strikes out all after the enacting clause of the 
bill and inserts a new text which appears in italic type in the re- 
ported bill. 

I. Summary 

| In reporting H.R. 3053, the Committee proposes to reauthorize 
^ Part H— the Infants and Toddlers with Disabilities program — of 
the Individuals with Disabilities Education Act for 3 years with 
\ several amendments to the Act. Amendments relate to: (1) transi- 
ts, tion from early intervention programs under part H to preschool 
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programs under part B; (2) parental participation in decision- 
making; (8) personnel development; (4) comparability of services for 
military dependents; (5) provision of services for children who 
reside on reservations; and (6) outreach to at-risk and underserved 
populations. 

II. Background and Need fob the Legislation 

LEGISLATIVE HISTORY 

The Individuals with Disabilities Education Act (hereinafter re- 
ferred to as IDEA or "the Act"), is the new name established by 
p.L. 101-476, for legislation previously referred to as the Education 
of the Handicapped Act. IDEA includes parts A through H. Part A 
includes general provisions and definitions. Fart B of the Act, the 
State formula-grant program, was established by P.L. 94-142, The 
Education for All Handicapped Children Act of 1975. This Act 
strengthened and coordinated pre-existing Federal programs and 
requirements for children and youth with disabilities. Part B of the 
Act mandates a free appropriate public education for all children 
with disabilities and ensures procedural protections. 

The Act also includes various discretionary grant programs, 
which are now authorized in Parts C through G of the Act Many 
of these programs were enacted prior to the State grant program, 
and in response to different and specific concerns. These programs 
support research and demonstrations, dissemination of informa- 
tion, technical assistance, and training. The common theme of 
these programs is the improvement of early intervention services 
to infants and toddlers with disabilities and special education and 
related services to children and youth with disabilities. 

The discretionary programs under parts C through G have been 
recently authorized through fiscal year 1994, by P.L, 101-476, The 
Education of the Handicapped Act Amendments of 1990. 

In addition to amending the State incentive grant program under 
Section 619 of Part B to strengthen incentives for States to serve 
all children with disabilities from 3 through 5 years of age, P.L. 99- 
457 added a new part H, the Infants and Toddlers with Disabilities 
program. Part H is intended to assist the States to develop and im- 
plement statewide, comprehensive, coordinated, multidisciplmary, 
interagency programs of early intervention services for infants and 
toddlers with disabilities and their families. The statewide systems 
required under this part include a minimum of 14 specific compo- 
nents. The law specifies that services be provided under an Individ- 
ualized Family Service Plan and mandates the creation of State 
Interagency Coordinating Councils. . 

Part H includes strict time lines for the development and imple- 
mentation of services to infants and toddlers with disabilities. 
States are given three years to plan and adopt policies establishing 
this system. In the fourth year, States are required to hove the 
system in place and provide some but not all early intervention 
services. In the fifth year, States are expected to provide all early 
intervention services to all eligible infants and toddlers and their 
families. Part H is authorized through FY 1991. 
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HEARINGS AND TESTIMONY 



The Subcommittee on Select Education held hearings on April 
11, April 12, and May 6, 1991 to consider the reauthorization of the 
early intervention and preschool programs under the Individuals 
with Disabilities Education Act 

Testifying at the April 11, 1991 hearing in Washington, D.C 
were; Honorable Mite Espy, a Representative in Congress from the 
State of Mississippi; Ms. Elizabeth Williams, Parent, the Mississip- 
pi Band of the Choctaw Indians, accompanied by Ms. Pam Dalme, 
Director of Choctaw Special Education; Ma Trish Thomas, Parent 
from the Laguna/Otoe-Missiouria Tribes in New Mexico; Gayle and 
Steve Underdown, Parents from Hickory, North Carolina; Ms. 
Deborah Booth, Special Projects Manager, East Coast Migrant 
Head Start Protect; Ms, Carol Ann Baglin, Director, Maryland In- 
fants and Toddlers Program; Dr. Jane Wiechel, Director, Division 
of Early Childhood Education, Ohio State Department of Health; 
Dr. Robert Davila, Assistant Secretary of the Office of Special Edu- 
cation and Rehabilitative Services, U.S. Department of Education; 
and Ms* Deborah Sosa Tisdale, Member of the Federal Interagency 
Coordinating Council in Tocoma, Washington. 

On April 12, 1991, in Washington, D.C, the Subcommittee heard 
testimony from the following witnesses; Dr. James Gallagher, Caro- 
lina Institute for Child and Family Policy, University of North 



Colonel F. Christian Sautter, West Point; Ms. Virginia View for 
Ms. Ruth Rucker, Low-Income and Minority Parent Empowerment 
Task Force, Mental Health Law Project; Ms. Lourdes Pute, Parent, 
and Dr. Mary Beth Bruder, Director Family Support and Early 
Intervention, MRI Institute for Human Development, representing 
the Consortium for Citizens with Disabilities; Dr. Brian McNulty, 
the National Association of State Directors of Special Education; 
George Jesien, President, International Division for Early Child- 
hood, Council for Exceptional Children; Robin McWilliam, the 
Frank Porter Graham Child Development Center, University of 
North Carolina at Chapel Hill; and Gene Wilhoit, Executive Direc- 
tor, National Association of State Boards of Education. 

Testifying at the May 6, 1991 hearing at the Clara Barton High 
School m Brooklyn, New York were: Tom Neveldine, Assistant 
Commissioner, Office for Education of Children with Handicapping 
Conditions, New York State Education Department; Dr. Allan 
Noonan, Associate Commissioner for New York City Affairs, New 
York State Department of Public Health; Steve Held, Executive Di- 
rector, Just Kids Early Childhood Learning Center, Middle Island, 
New York; Dr. Dan Griffith, Development Psychologist, the Nation- 
al Association for Perinatal Addiction, Research, and Education; 
Dr. William Scaj brought Associate Director for Research, National 
Center for Children in Poverty, Columbia University; Mr. Bernard 
Charles, Sr. Vice President, Quality Education for Minorities Net- 
work, Washington, D.C; Delia Pompa, Director of Education, Ado- 
lescent Pregnancy Prevention and Youth Development of the Chil- 
dren's Defense Fund, Washington, D.C; Dr. G. Gordon Williamson, 
Director, Coping Project, JFK Center for Infants with Disabilities, 
Rutgers University; Ms. Marji Erickson, Associate in Pediatrics, 



Carolina; Dr. Samuel 
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University of Massachusetts !^c^ ^te^^^lice Bu^Boart of 
Directors, Citizens Committee for Children of New York; Ms. Susan 
Sokol, Director, Day Care and Giant Step Program, Hebrew Insti- 
tute for the Deaf and Exceptional Chikfon, accompanted by Ms. 
Henna White, Parent; and Ms. Jane E. Rubinstein, Founder and 
Vice Hiair, New York State Parent Committee for the Education 
of Children with Handicapping Conditions ^ Legislative Chair, 
Parents' Association, North Shore University Hospital Preschool 
and Infant Development Program. 

FULL COMMITTKK ACTION 

On July 30, 1991, the full Committee met in open legislative ses- 
sion, discharged the Subcommittee ; on Sefcwt Education from fur- 
ther consideration of H.R, 8058, and ordered reported the bill, with 
an amendment in the nature of a substitute, by voice vote. 

in. Explanation of the Bill and Committee Views 

The bill includes several changes to parte B and H of the Act le^ 
signed to facilitate the development of a comprehensive seaml^s 
system of services for children, aged birth to 5, inclusive, and their 
families which will ensure: (1) a smooth transition for children 
moving from early intervention programs under part « to pre- 
school programs r der part B and (2) the delivery of appropriate 
services. 

DEFINITIONS 

Section 3 of the bill amends the definition of "children with dis- 
abilities" in section 602(aXD of the Act to provide discretion to 
States to include children aged 3-5, inclusive, who are experienc- 
ing developmental delays," as defined by the State and as meas- 
ured by appropriate diagnostic instruments and procedures, in one 
or more of the following areas: physical development, cognitive de- 
velopment, communication development, social or emotional devel- 
opment, or adaptive development and who, by reason thereof, need 
special education and related services. 

The Committee recognizes that some young children experienc- 
ing developmental delays do not fit neatly under any particular 
category listed in section 602<aXD of the Act and yet clearly have a 
disability. Rather than forcing an educational agency to mislabel a 
child with a disability at such an early age, the amendment pro- 
vides the option to use a more developmental^ appropraite catego- 

^The intent of the amendment is not to expand or diminish the 
population of children eligible under part B, but rather to provide 
a State with the discretion to ensure that all eligible preschoolers 
are served and that children are not inappropriately labeled. 

The language in the amendment is comparable to a component 
of Part definition of "infant or toddler with a disability . The 
provision should not be construed, however, as requiring a State to 
use the same criteria for 3 to 5 year-olds as it uses for infante and 
toddlers. Thus, a State may develop different or more stringent cri- 
teria for children aged 3-5, inclusive, than it uses for infants and 
toddlers so long as the criteria do not deny eligibility to a child 
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who would otherwise be eligible under other categories included in 
section 602(aXD of the Act 

The use of the phrases "communication development" in lieu of 
"language and speech development," "social or emotional develop- 
ment" in lieu of "psychosocial development," and "adaptive devel- 
opment" in lieu of ''self-help skills" is explained in the portion of 
this report pertaining to Section 12 of the bill (definitions under 
partH). 

SETTLEMENTS AND ALLOCATIONS 

Section 4 of the hill amends sectoin 611(cX2XAXiXH) of the Act by 
increasing the amount that States can use for administrative costs 
under Part B from $350,000 to $450,000. 

It is the Committee's intent that this amendment apply to Part B 
grants awarded to States on or after July 1, 1991. 

IMPROVING SERVICES TO CHILDREN ON INDIAN RESERVATIONS 

Over the past two years, two major studies, along with staff work 
and reports from tribes, have documented the following major 
problems in providing services to children with disabilities who 
reside on Indian reservations served by Bureau of Indian Affairs 
(hereinafter BIA) funded schools: 

—a lack of clarity with respect to which entity, the BIA or the 
State, is responsible for each student or child; 

—a lack of child-find, leading researchers to project a population 
of up to 90,000 students who have not been identified and who 
are not receiving services; and 

—inadequate services and individualized education programs 
(IEPs) or inappropriate IEPs bawd upon available, not 
"needed" services. 

The Committee has undertaken m^jor amendments to improve 
the provision of services to Indian children with disabilities. The 
bill reduced and clarified the responsibility of the BIA to all stu- 
dents enrolled in BIA funded schools. Also, specifically included are 
students with disabilities in school-affiliated preschool programs 
(whether regarded under BIA rules as formally enrolled or counted 
for purposes of the Indian School Equalization Program fund distri- 
bution or transportation formulas) in States where such programs 
are required for accreditation (such as New Mexico) and such ac- 
creditation has been sought and obtained by the school in question 
prior to this amendment The Department of the Interior would re- 
ceive a 1 percent set-aside under the Act, and all students covered 
by this provision, including the specified preschool children, would 
be counted for purposes of distribution of this money. 

The Committee wishes to make clear that all other students eli- 
gible for services under the IDEA, Indian and non-Indian, who 
reside on any reservation would be the responsibility of the State 
program, whether ages 5-21 enrolled in a public school program or 
preschool children a$red 8-5, inclusive!. This includes preschool chil- 
dren in States not covered under th e preceding paragraph. 

The Committee has transferred a .25 percent set-aside from the 
BIA's current authorization and established a program for tribal 
child-find, identification, and referral. Tribes on reservations with 
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B1A funded schools would be eligible to receive formula grante to 
conduct child-find, identification, and referral for chi^en am 3- 
5, inclusive. Referrals could be to the State, MA, Iiidian Health 
Services (IH3), private or tribal providers, or P"™***> 
proprSe. It is 8U first time tribes have been involved in the IDEA 
SS^directly , but it is hoped that they will have an affirmative 
Gterest in the cWfind and identmcation procea. 

Several clarifications are necessary. First, the 
aside funds would be transferred to the BIA f^^the l^Partment 
of Education for distribution to the tribes under the statutorily es- 
tablished formula The BIA is to pass through all of thm to 
the tribes; it is not to take any for adrninistrative purpoe^ Admin- 
^a^osts will be handleS by ti» MAas 
program. Second, these funds are for child-find and irdti*l sa*en- 
SfTand identification, and referral to the proper authority for 
necessary services and may also be used for pajentteamh^. The 
tribes should not use these scarce resources to provide direct serv- 
^IrhenStates, MS, and other entities exist to Purpose. 
Third, the IHS is in no way relieved of its resonsibihty to provide 
all services and procedures to which Indian students would beenti- 
tled due to their status as Indians, and the Committee exoecte 
IHS's full cooperation and coordination in this effort This wiu t oe 
one area (^particular oversight by the Committee dining unp £ 
mentation. Finally, tribes may, at their own option, **riethat the 
best means of service delivery is the development of consortia for 
the purposes of administering this provision. Such consortia could 
be wiS\*her tribes or tribal entities, or with States or other enti- 
ties. This could particularly hold in instances where the tribe gen- 
erates small funds under the formula. Such consortia should re- 
ceive every assistance where requested. 

Finally, in an effort to make the best use of the expertise ofthe 
BIA, the Committee has very clearly required the BIA to coordi- 
nate information between Federal agencies and BIA proponents 
and to provide technical assistance to tribes and States to enable 
them to carry out their responsibilities. At the toast, this > would 
consist of a compilation of available resources, with cratecte and 
descriptions of services, which would receive wide distribution 
within the tribal, disabled, and education ™^^f-J^™Jl 
the Committee anticipates and hopes that the BIA will exceed the 
minimum and also provide cooidinated^orte and acce^ to ite em- 
ployees where requested and where it w^ have a beneficial effect 
Abo, the reporting requirements on the BIA, with respect to its de- 
partment ofEducation grant have been augmented. This technical 
assistance requirement also extends to part H, the program for uv 

ftt The a cSmmitto?also requires the Secretary of Interior to estab- 
lish an advisory board under the BIA to assist mi the coordination 
Ts^nceT^Ln BIA and with other local. State, and Federal 
agencies in the provision of education for Indian infante, toddlers, 
Sfldren, and yoSh with msabilitie^The bc*rd wiU be com^posed of 
individuals involved in, or concerned with the education and proyi- 
sTon of Trvices to Indian infante, f<^^.«*g?^.^JSS 
with disabilities, including Indians with disabilities, Indian parents 
or guardians of such children, teachers, service providers, State 



9 

ERIC 



7 



and local educational officials, representatives of tribes or tribal or* 
gmiizattong, representatives from State Interagency Coordinating 
Councils in States having reservations* and other members repre- 
senting the various divisions and entities of the BIA 

PHOV1MNO A COMPREHENSIVE DSUVEHY SYSTEM ft» CHUDRKN BIRTH 
THROUGH FIVE YKAKS OF AGS AND THEIR FAMILIES 

The bill includes a series of amendments designed to promote a 
seamless system of services for children with disabilities, aged birth 
to five, inclusive* The Committee finds that it is critical that there 
will be no gap in services when a child turns three, and that the 
services continue to be appropriate and family-focused 

Section 5 of the bill amends section 613 of the Act to ensure that 
the comprehensive system of personnel development under part B 
is consistent with the comprehensive system of personnel develop- 
ment under part H. 

This section adds a new requirement to the State application di- 
recting State educational agencies to set forth policies and proce- 
dures relating to the smooth transition for those individuals par- 
ticipating in the early intervention program under part H who will 
participate in preschool programs under part B, including a 
meti ensuring that when such a child turns three (thereby be- 
coming eligible for a free appropriate public education), an individ- 
ualized education program or, consistent with section 614(aX5) and 
section 677(d), an individualized family service plan, has been de- 
veloped and is being implemented by the child's third birthday. 

Section 6 of the bill permits, consistent with State policy, local 
educational agencies and intermediate educational units, with the 
concurrence of the parents or guardian, to use individualized 
family service plan*. (IFSPs) described in section 677(d) of part H 
for children aged 3 to 5, inclusive, instead of individualized educa- 
tion programs (IEPs) described in section 614(aK5) of part B. 

The Committee considers this amendment to be one of the most 
critical provisions in the bill. It is imperative that educational 
agencies provide appropriate services to children aged 3 to 5, inclu- 
sive. Early intervention research indicates that certain types of 
services required by preschoolers with disabilities are comparable 
to the types of services required by infants and toddlers with dis- 
abilities that are included in their individualized family service 
plans. In particular, the research indicates that one of the most 
consistent factors in the most successful preschool programs is 
family support and involvement. If a program enables a family to 
address the particular needs of a preschooler and across services, it 
is much more likely that the child will make significant gains.* 

The Committee urges State educational agencies, local education- 
al agencies, and intermediate educational units to continue to pro- 
vide the types of services set out in an IFSP to a preschooler where 
the family concurs that such services would be appropriate. 

In particular, because of the similarity between social work serv- 
ices (which are related services under part B) and family training, 
counseling, home visits, and service coordination (which are early 
intervention services under part H) the Committee urges the con- 
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tarnation of family training, counseling, home visits, and service 
coordination. 

PRESCHOOL GRANTS 

Section 7 of the bill amends the preschool grant provision (sec- 
tion 619 of the Act) to permit a State to use not more than 20 per- 
cent of its preschool grant for planning and development of a com- 
prehensive delivery system, for direct and support f r^ces for chil- 
dren with disabilities, aged 3 to 5, inclusive, and at the aatesdis- 
cretion, to provide a free appropriate publrc educatmn, in accord- 
£«»Vith the Act, to 2-year old children with disability who will 
reach age 3 during the school year, whether or not such children 
are receiving, or have received, services under part H. 

The Committee intends that these funds, as well as funds author- 
ised under part H, may be used, among other things, to support 
planning and other activities by the toteragency ■ Qwimatm 
required by section 682 of part H oftiie Act, designed to 
effectuate this seamless system of service delivery. 

In addition, the bill permits a local educational agency or inter- 
mediate educational unit if consistent with State policy, to use sec- 
tion 619 funds to provide a free appropriate public education, m ac- 
cordance with part B, to 2-year ofd 5nldren with disabilities who 
will reach age Sduring the school year, whether or not such chil- 
den are receiving or have received, services under part H. 

The bill also specifies that part H does not apply to any chad 
with a disability receiving a free appropriate public education, in 
accordance with part B, with funds received under section 6W. 

KABLY EDUCATION DEMONSTRATION PROGRAM AND CHIUJREN AT RISK 

Section 8 of the bill amends the demonstration program for chil- 
dren with disabilities (section 628 of the Act) to authorize the use of 
funds for programs that focus on individuals who are at risk ot 
having substantial developmental delays if early intervention serv- 
ices are not provided. . , . . - , . 

Hie Committee is disappointed that the fiscal crisis faced by 
many States is curtailing efforts to serve infante and toddlers who 
could be in the "high probability" category or are ' at risk, espe- 
cially given the large numbers of drug-exposed children now enter- 
ing our school system. The purpose of the amendment is to ensure 
that discretionary programs authorized under section 623 of the 
Act may include these children. Projects may include activities ad- 
dressing identification of risk factors and populations, service 
needs, effective intervention strategies, incidence and prevalence, 
as well as system planning and the coordination of all available re- 
so rces for children who are at risk of having substantial develop- 
mental delays if early intervention services are not provided to 

them and their families. * ~e t.j.,„ Q 

Section 8 also creates the authority for the Secretary of Educa- 
tion to fund up to 5 competitive State planning grants for the pur- 
pose of establishing a statewide, interagency, multidisciplinary, co- 
ordmated system to identify, track and refer for approbate serv- 
ice, all categories of children who are biologically and/or environ- 
mentally at risk of having developmental delays. A new authority 
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is added thai requires the secretary to fUnd up to 5 state projects to 
establish demographic data on all at-risk populations ami define a 
statewide system for the identification, tracking, and referral of at- 
risk children to appropriate services, including early intervention 
services. It is the Committee's intent that these at-risk projects be 
coordinated with all existing similar efforts under federal pro- 
grams, such as Early and Periodic Screening, Diagnosis and Treat- 
ment Program (EPSDT), Maternal and Child Health Head Start, 
and IDEA. It is intended that these at-risk projects be, at a mini* 
mum, coordinated with the early intervention system under the 
part H program, and preferably under the purview of the Inter- 
agency Coordinating Council and the lead agency. The Secretary 
shall require assurances to this affect as needed 

Although no changes are made to part H concerning infants and 
toddlers who are "at risk 91 , the Committee encourages States to ex- 
plore all available options to serve these children. Specifically, the 
Committee encourages Governors to appoint agencies and other 
representatives whose primary concern is children who are "at 
risk" to the State Interagency Coordinating Council. Further, 
States are encouraged to provide technical assistance to the EPSDT 
program so that personnel providing EPSDT may be felly aware of 
the entire population eligible or potentially eligible under part H. 

The Committee urges those States that do not include infants 
and toddlers who are "at risk" among the eligible part H popula- 
tion to establish a mechanism to ensure that such children are re- 
ferred to the part H program in a timely manner for a part H as* 
sessment when it is determined that they may be eligible for part 
H services. The Committee further encourages States to implement 
aggressive child-find, public awareness, and outreach to families of 
children who might not initially have met eligibility criteria for 
the part H program but who may subsequently be identified as eli- 
gible for such services. 

The bill also authorizes the use of funds to facilitate and improve 
outreach to low-income, minority, rural, and other undereserved 
populations eligible for assistance under parts B and H. The Com- 
mittee strongly believes that special efforts, including the develop- 
ment of new strategies, must be made to ensure that parents of all 
children eligible for services are made aware of the opportunities 
available to their children. 

The bill also authorises the funding of "systems change" projects 
similar to those currently authorized under section 624 pertaining 
to children with severe disabilities. The amendment authorizes the 
funding of Statewide projects, in conjunction with a State's applica- 
tion under part H and a State's plan under part B, to redesign the 
delivery of early intervention services to infants and toddlers with 
disabilities and their families, and special education and related 
services to preschool children with disabilities and their families 
fro^» segregated to integrated environments. 

Tht. Committee includes this new authority in order to enable 
the Secretary to assist programs, which have traditionally provided 
services to infants and toddlers with disabilities and their families 
in isolation from infants and toddlers without disabilities, to begin 
to provide early intervention services in natural environments, in- 
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eluding the home and community settings in which children with- 
out disabilities participate. 

GRANTS FOB PERSONNEL TRAINING 

Section 9 amends Section 631(b) of the Act to authorize the Sec- 
retary to make up to 5 grants to States or other entities to support 
the formation of consortia for the purpose of providing opportuni- 
ties for career advancement and competency-based training 
through higher education in special education, related services, and 
early intervention for current and future workers at public and 
private agencies that provide services to infants, toddlers, children 
and youth with disabilities. A technical assistance grant and eval- 
uation of the projects are also authorized under this provision. 

The recruitment, training, and retention of personnel continues 
to be a problem in the provision of special education and early 
inte^tioTservices to individuals with disabihties. With theaddi- 
tion of the early intervention program under IDEA m 1S80, tne 
lack of qualified personnel entering this workfore became more 
acute and continues to adversely impact the provision of services. 
Tne personnel training initiative (e.g., demonstration grante and 
technical assistance) provides an opportunity to train and retain 
workers who currently hold entry level or para-profesmonal posi- 
tions in public and private agencies that serve these children with 
disabilities and have demonstrated a commitment to remaining m 
the special education and related services field. 

The Committee is aware of an internationally-recognized public- 
private partnership which promotes the career advancement of 
workers in the disability field to thereby improve the care and 
quality of life of children and adults with disabilities. This consor- 
tia has developed a blueprint for the implementation of cumcular 
programmatic and workforce research initiatives in the disability 
held which can be a model for this type of public-private partner- 

fjection 9 further amends Section 681 of the Act to provide for 
parent training information programs with the capacity to serve 
Parents of children with disabilities age birth to 5 years, inclusive, 
with a special emphasis on serving minority parents of children 
from this age group. , _ , _ . 

The Committee strongly encourages the Secretary to ensure that 
every effort is made to identify, with specificity, the mitmtives un- 
dertaken to involve minority parents of children with disabilities 
(e.g., working with community-based and cultural organizations). 
Section 9 requires the Secretary to report the number of parents 
served who have children with disabilities age birth to 5 years. 

PARENT TRAINING CENTERS 

Section 10 of the bill increases the authorization level for parent 
training centers in order to assist them in meeting then* expanded 
authority to address the needs of families with infants and toddlers 
with disabilities. . . . ^ A . . - 

It is the Committee's intent that each existing parent training 
center should receive an additional $50,000 for this purpose, to the 
extent sufficient funds are appropriated. By increasing the autnort- 
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zation level, it is the intent of the Committee that the centers in- 
crease their training activities for parents of children receiving 
part H services, including activities designed to enhance an under* 
standing of their rights under part H and to impart skills neces- 
sary to enable families to facilitate their own child's development. 

It is the Committee's intent that any increase received by parent 
training centers in FY93 and FY94, as provided for under section 9, 
be directed toward providing services to parents of children with 
disabilities age birth to 5 years, including minority parents of chil- 
dren with disabilities from this age group. 

In addition, funds may be used to impart dulls necessary to 
enable all families to perform service coordination-type services, es- 
pecially for those families that choose not to take advantage of the 
service coordination services provision under the Act It is also the 
Committee's intent that funds may be used to assist in training 
parents to become qualified service coordinators for other infants 
and toddlers with disabilities and their families, 

FINDINGS FOR PART H 

America's racial profile is rapidly changing. While the rate of in- 
crease for white Americans is 3.2%, the rate of increase for racial 
and ethnic minorities is much higher: 38.6% for His panics, 14.6% 
for African-Americans, and 40.1% for Asians and other ethnic 
groups. By the year 2000, this nation will have 260,000,000 people, 
one of every three of whom will be either African-American, His- 
panic, or Asian-American. Early intervention is a cost effective way 
of tddressing the developmental needs of our most precious re- 
source in a changing society. When implementing part H of IDEA, 
particular attention must be given to the inclusion and participa- 
tion of minority and low-income individuals in urban as well as 
rural areas across the country. 

Minority status and poverty are highly correlated with poor ma- 
ternal, pre- and post-natal health care and nutrition, which in 
turn, lead to health problems and developmental delays. These so- 
ciobiological factors may be exacerbated by institutional inequities 
which taken together elevate the incidence of disabilities among 
minorities and the poor. 

Since the variables that contribute to the development of special 
educational needs tend to be cumulative over time, early interven- 
tion is a preventive measure about which copious data exists indi- 
cating that participation in early intervention programs positively 
impacts school performance and success. Like preschool programs, 
and for the same reasons, early intervention is a sound investment 
for society and benefits not only the participants but taxpayers as 
well. 

DEFINITIONS UNDER PART H 

Section 12 of the bill updates the terminology used in section 672 
to describe "infants and toddlers with disabilities" and "early 
intervention services'" consistent with the language used by those 
working in the early intervention Held. 

The phrase "speech and language development" will be referred 
to throughout the remainder the Act as "communication develop- 
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meat" The intent of this change » to update the h^^SS 
rather than to change currentpo% Thus, the term "f^un™: 
So^evetopmenFis intenctedto Include language, speech, and 

h ^5£unicatkm development includes acquisition of coinmunica- 
tionSSXing pre-v«^and verbal phases of deve^pment, re- 
c^wand expressive language, including spoken, *<**<f^>J™* 
SET lanugo Wns of expression the use of au^tentati ve com- 

SSSonoevices, and ^eech V^^^J^^PSSS- 
nkation development also includes oral-motor J™**™*^**^ 
ShTSEose neuromuscular and structural cun^toms^fecting pre- 
sueech oral-motor development, speech sound production, aadfeed- 
hMand^JaUowmg processes. Related to hearing, communication 
aSeCm^nclttay^^^ent of auditory awareness, auditory, 
SJJJffgJS^^ and auditory processing for 

^WrSK'the Act. the phraee ''soda! or e^ 
tioi^devdopment" will be used^ instead of the phrase ; peycW 
daldevelopment''; the phrase "adaptive development" wiU be used 

§Sr wtfpnSce for physical thera^in the P^tnc ^t- 
tin! Thedefinition does not currently reflect ^.^^5^' 
pfefs role in the promotion of sensorimotor fcw^ionthroi^ en- 
Qcement of musculoskeletal status, neuroj^hav^ organs- 
Son, perceptual and motor development, A <^P u ^ n ^J^r 
and efeUveTnvironmental adaptation, ^ditionally, the ™rrent 
regulation is unclear with respect to individual and ^ u Ptn»<> 
meX as well as consultation services. The Committee urges die 
Department to revise its definition of "physical therapy , as it ap- 

^WSSTtiR-m ".case nuumgement" ^ ttedrtrtig 
section but in subsequent sections of the Act usesthe term service 
coordination" in Ueu of the term "case inanagement . ThftCommit- 
tee^dded to change the references in other sections ofthe kgukv 
because itagrSs with parents that "they are not cases and do 
not need to be toanaged." The intent of this provision is not to 
?hangeThe poUcy^ out in the current definition of "case j manage- 
menFin the reguletions nor to affect in any way the authority to 
seek reimbursement for services provided under Medicaid or any 
other legislation that makes reference to "case management sarv- 

iC Section 12 also clarifies "early intervention services" by adding 
vision services, assistive technology devices and assistive ta*mdc- 
av services, and transportation and related costs that are necessary 
S Sra^Tinfant oTtoddler and the infant S or toddler's farmly 
to receive early intervention services The inclusion of t^sespecif- 
ic services simply codifies current policies adopted by the Depart- 

m ThV f Co^ U rntS' recognizes the critical importance °f j^jstive 
technology in liberating many infants and toddlers with disabilit es 
and theh^families from barriers encountered m all aspects of daily 
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living, and in significantly enhancing teaming and development 
The Committee has been made aware of many instances in which 
the provision of assistive technology has dramatically altered pros- 

r is for a child's fixture— where access to technology has resulted 
labels being dropped, in the provision of opportunities in inte- 
grated environments, in increased confidence and ability of the 
child, and in changed perceptions of the child by the family and 
others. 

Assistive technology is currently included in the regulations for 
the Part H pragranrrhe Committee has added assistive technology 
services and devices to the definition of early intervention services 
under Section 672(2) in order to clarify that these important sup- 
ports are included as part of early intervention services for those 
infants and toddlers and their families who can benefit, and thus 
ensure their provision when appropriate. 

Current regulations promulgated by the Department of Educa- 
tion specify mat early intervention services under part H include 
necessary transportation to enable a child and the child's family to 
receive early intervention services. The Committee endorses the 
definition of transportation set forth in the Department's current 
regulations (34 CFR section 303/23), which includes reimbursement 
for the cost of travel (e.g., mileage, or travel by taxi, common carri- 
er, or other means) and related costs (e^., tolls and parking ex- 
penses). Thus, the inclusion of transportation services is not intend- 
ed to expand current obligations. 

The Committee concurs with the Department of Education's in- 
terpretation regarding the use of sliding foe scales set out in its 
regulations (and accompanying analysis) implementing part H. 
This policy is consistent with the provisions of P.L. 99-457. The 
Committee urges States to undertake an in-depth analysis, includ- 
ing studying the experiences of other States, before adopting poli- 
cies regarding sliding fees. 

Furthermore, the bill clarifies that "qualified personnel" include 
family therapists, orientation and mobility specialists, and pediatri- 
cians and other physicians to the list of "qualified personnel". 
These clarifications, again, codify current policies adopted by the 
Department of Education and thus are not intended to expand cur- 
rent obligations, 

The Committee wishes to clarify that "medical services" provid- 
ed by pediatricians and other physicians are considered "early 
intervention services" only when they are provided for diagnostic 
or evaluation purposes. "Health services" include communication 
by physicians with other service providers concerning the special 
health care needs of eligible children thai will need to be addressed 
in the course of providing other early intervention services. The 
term does not include services that are surgical or purely medical 
in nature; nor does it include devices necessary to control or treat a 
medical condition or medical-health services (such as immuniza- 
tions and regular "well-baby" care) that are routinely recommend- 
ed for all children. (See 34 CFR Section 303.13). 

The Committee agrees with the "note" that follows section 303.13 
of the regulations: 



9 

ERIC 



14 



-"4: 



14 



The definition in tins section distinguishes between the 
health services that are required under this part, and the 
medical-health sen"' es that are not required. The IFSP re- 
quirements in subpart D provide that, to the extent appro- 
priate, these other medical-health services are to be includ- 
ed in the IFSP, along with the funding sources to be used 
in paying for the services. Identifying these services in the 
IFSP does not impose an obligation to provide the services 
if they are otherwise not required to be provided under 
this part 

With respect to the inclusion of family therapists in the legisla- 
tion, the Committee recognizes that family therapists provide serv- 
ices that are included within the part H program and that they do 
so from a family systems perspective. The Committee recognizes 
that some institutions of higher education offer distinct degrees for 
"marriage and family therapy" and that some States include sepa- 
rate certification or licensure requirements for such individuals. 
Therefore, it is the Committee's intent that professionals with the 
title "marriage and family therapists" may be included in the part 
H program as "family therapists. ' 

The inclusion of family therapists among the list of qualified per- 
sonnel should in no way be construed to affect State certification or 
licensure policies; nor should the addition be construed m any way 
to diminish the role of other qualified professionals, such as psy- 
chologists, school psychologists, social workers, and others current- 
ly included in the Act, in providing any early intervention services 
under the Act . , . . . , 

The inclusion of family therapists is in no way intended to broad- 
en the scope of family services that should be included under part 
H. Consistent with current policy, services that a family may need, 
but do not relate to the developmental needs of the infant or tod- 
dler with a disability, are not early intervention services under 
part H. 

Finally, the bill includes the policy in the regulations regarding 
where services are provided to infants and toddlers with disabilities 
and their families: to the maximum extent appropriate, infants and 
toddlers must be provided early intervention services in natural en- 
vironments, including the home, and community settings such as 
day care centers, in which children without disabilities participate. 

The term "natural environments" refers to settings that are nat- 
ural or normal for age peers who have no apparent disability. The 
descriptor "to the maximum extent appropriate ' is not meant to 
qualify the appropriateness of the natural environment as the pri- 
mary setting for the child. Rather, it is intended to allow flexibility 
and individualized programming for the infant or toddler with a 
disability. For example, the primary natural environment for an 
infant or toddler is the home. Where group settings are utilized, 
the infant or toddler with a disability should be placed in groups 
with age peers without disabilities, such as play groups, day care 
centers, or whatever typical group setting exists for infants and 



toddlers without disabilities. 
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DIFFERENTIAL FUNDING 

Currently, the Act specifies certain criteria that a State must 
satisfy in order to continue to be eligible for assistance under part 
H. For years one through three, the Act specifies that a State must 
plan and adopt policies consistent with the establishment of a 
Statewide system. In the fourth year, a State must have in effect a 
Statewide system, except that with respect to the obligation to pro 
vide early intervention services specified in an individual family 
service plan, the State need only conduct multidisciplinary assess- 
ments, develop IFSFs, and make available service coordination 
services. In the fifth year, the State must have in effect the State- 
wide system for all infants and toddlers with disabilities. 

For FY90, Congress appropriated $79 million for the part H pro- 
gram. For FY91, the appropriation level is $117 million. The 47% 
increase was included in anticipation that States would be moving 
from a planning to a service del livery mode. The part H program is 
forward-funded; thus, the FY91 funds become available on July 1, 
1991. 

The differential funding provision, included in P.L. 102-52, pro- 
vides rewards for those States that are on schedule and at the 
same time allows States that would have dropped out of the pro- 
gram to stay in the program. 

The following is a brief description of the provision. In general, 
those States that are on schedule, i.e., are able to meet their fifth 
year requirements, will be eligible, starting on July 1, 1991, to re- 
ceive their full share of the FY91 allocation (and the FY92 alloca- 
tion) and funds reallotted from States that have requested differen- 
tial funding. A State's total allocation could not, however, be more 
than twice the amount it was eligible to receive in the previous 
fiscal year if it met all requirements for that year. 

Those States that have met their fourth year requirements (the 
system is in effect and the services required for the fourth ytar are 
provided to eligible children) but are unable to meet their fifth 
year requirements at that time will be able to stay in the program 
if the Governor seeks, on behalf of the State, and the Secretary 
grants a request for extended participation. Two one-year requests 
may be granted to each State. 

These States will be eligible, starting on July 1, 1991 to submit 
an application and, if their request for extended participation is 
granted, receive an amount equal to the amount they received in 
FY90. In addition, they would be eligible to receive a reallotment 
in an amount not to exceed the amount they would have received 
for FY91 if they had been in full compliance, but only if there are 
funds available after the "full compliance M States have received 
their reallocation. The same policy would apply in FY92. 

Those States that have met their third year requirements (plan- 
ning and policy development) but have not yet submitted their ap- 
plication for the fourth year of participation and are unable to 
meet the fourth year requirements will be able to stay in the pro- 
gram if the Governor seeks, on behalf of the State, and the Secre- 
tary grants a request for extended participation. Again, two one- 
year extensions may be granted per State. 
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These States, which haw Held off submitting their fourth year 
application, will be eligible to submit a request tor extended par- 
SpatioTlf the request is granted, tba Stete^iM rec^anrf- 
location equal to t& amount it received for FY89. If a^ate seeks 
a second extension from fourth year requirements for the next 
fiscal year (any time after July 1, 1991), and it is approved, the 
State will receive an amount equal to the amount it would have 
been eligible to receive for FY90. States seeking anextension from 
fourth year requirements are not eligible for a realtotment 

P.L. 102-52 permit* a State to receive approval for two one-year 
extensions, after which the State wiUbe eligible ffr.aj^tju*ter 
part H only if it meets the criteria pertaining to ehgibihty for fifth 
and succeeding fiscal years. Thus, once a State takes advantage of 
the extended participation provisions, it cannot reapply for funding 
under part H unless it has in effect a Statewide system of early 
interveSSon services for all infante and toddlers with d^WhUes 
within the State and is serving all eligible infante and toddlers 
with disabilities and their families. 

STATEWIDE SYSTEM REQUIREMENTS 

The Committee recognizes that in order to develop a "statewide 
comprehensive, coordinated, multidisciplinary, interagency pro- 
tcram of early intervention services for infants and toddlers with 
disabilities and their families", States are engaged in many activi- 
ties related to implementation of the components required by part 

These system development efforts are consistent with those of 
other Federal initiatives that call for a change from the traditional 
focus on separate categorical programs toward one of systems- 
building at the community level. This "systems approach to serv- 
ice delivery is designed to eliminate the complex maze that parents 
have had to negotiate while going from one agency to the next, 
dealing with each program's funding requirements, eligibility crite- 
ria, rules and regulations, and service delivery designs. . 

The part H program is consistent with this theme of developing 
community-based systems of family-centered ^services. Witnesses, 
and others working in the human, services field, >ve suggested 
that part H represents a new paradigm for [he delivery of all serv- 
ices and supports to individuals with special needs and their fami- 
lies in our communities. . . 

The Committee strongly recommends that States coordinate pan 
H efforts with other system efforts currently under devUopment m 
States, especially the Children with Special Health Care Needs ef- 
ft^nder^he Titie V, Maternal andChild Health Block Grant 
tnTNational Institute of Mental Health's Child and Adolescent 
Sendee System Program (CASSPY, Head S^; the Ch£d Care and 
Development Block Grant; the Early and Per^ic&reeuing, Ehag- 
S and Treatment Program under Title XIX (EPSDT); and simi- 
lar efforts under Child Welfare and Technology Assistance. . 

The Committee cautions that while great progress is occurring m 
systems development throughout the country, if such coonunation 
does not occur, there is a danger that a new reaiitycould emerge; 
that is, "multiple systems" instead of "multiple programs at the 
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local level This new reality would be reflected in numerous but 
unrelated interagency efforts occurring at the immunity level 
with all the same agencies as members for each initiative. This is 
ce^Nunly not desirable as it could leave parents in the same post 
tit,* as before, negotiating across systems instead erf agencies. It is 
certainly no time-saver for the agency representatives who must 
participate in each initiative. 

Section 13 of the bill amends the requirements in section 676 of 
the Act pertaining to the Statewide system. First, the boll clarifies 
that the comprehensive system of personnel development includes 
the training erf paraprofesskmals and primary referral sources. 
This comprehensive system of personnel development mint be con- 
sistent with the comprehensive system of personnel development 
under part B of the Act and may include implementing innovative 
strategies and activities for the recruitment and retention erf early 
intervention service providers, promoting the preparation of early 
intervention providers who are fully and appropriately qualified to 
provide early intervention services, training personnel to work in 
rural areas, and training personnel to coordinate transition serv- 
ices for infants and toddlers with disabilities from an early inter- 
vention program to a preschool program under section 619 of part 
B, 

Further, in order to avoid duplication erf effort, the comprehen- 
sive system of personnel development under this part must be con- 
sistent with that established under part B. It is the Committee's 
intent that the term "support personnel" under section 61S of the 
Act include paraprofessionals to ensure the consistency prescribed 
by this amendment 

The Committee is aware of the overlapping requirements under 
parts B and H regarding the location, identification, and evaluation 
of all children with suspected disabilities from birth. Hie Commit- 
tee is also aware of other Federal and State programs, such as the 
EPSDT under Medicaid, that have similar requirements for child- 
find and evaluation. It is the Committee's expectation that these ef- 
forts and other identification efforts will be coordinated to decrease 
any overlap in the provision of such services. The Committee also 
intends that, to the extent a State educational agency and the lead 
agency under part H establish a unified child-find system, the 
system be consistent with both parts B and H of the Act. 

Section 13 of the bill also clarifies that the role of the lead 
agency includes general administration and supervision of pro- 
grams and activities receiving assistance under part H and the 
monitoring of programs and activities used by the State to carry 
out part H, whether or not such programs or activities receive part 
H assistance, to ensure that the State complies with the part H re- 
quirements. This provision codifies the Department's current policy 
set out in the regulations implementing part H. 

The bill also clarifies the responsibility of the lead agency with 
respect to the assignment of fiscal responsibility among State agen- 



rying out the assignment of fiscal responsibility to various agencies 
made in accordance with the State's application. Section 15 of the 
b'Jl amends section 678 to require the State to designate an individ- 



cies. Section 13 specifies that the lead 
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ual or entity that will be responsible for assigning the financial re- 

^To^She^^Tt^te logislatur.or the (W 
noforlSoTherXignee) decides whk'» agencies bavefmanckd 
Sensibility, consistent with Federal and State taw, andttelead 
a^cyter^ponsible for ensuring that these decisions are earned 

° U The Committee expects that this amendment ^r^ff.^J^ 
ticularities of each State's system of goyer^ce w^e at the same 
timTe^ing a single line of responsibility for families to avoid 
"buckpassing^ among agencies. 

INDIVIDUALIZED FAMILY SERVICE PLAN 

Section 14 of the bill includes clarifications to section 677 of the 
Ai^Dertainins to the individualized family service plan. First, it 
MS^cTn^l role played byJSs in des%ng and^ 
ntanentin* effective early intervention services for their infants 
ffto^rs wi^dLabSities, Second, it states that the assessment 
££at Ttefc^urerted and may, with the concurrence, of the 
femfly J Ldude y an^assessment of the family's resources, pnonUes, 
a^on^rns and identification of family Preference* JRES 
and services necessary to enhance Ihe parents' and sfchngs capa* 
it y tc- meet the developmental needs of their infant or toddler with 

* cSsSSnt with the clarification to the provision relating to the 

assessment, the provision in the Act fP*^^ b ^ nte ^ ti£ 
IFSP relating to the family is also clarified. The bill reptecesi tne 
phrow T'steengths and needs" with the phrase ''resources, prior- 

lti fa admtion^biU requires that the IFSP include a statement 
of tiie^atoS^vhoWnts in which early intervention services 

^rtSrSf 'WU adds a new subsection (e) regarding ; parental 
eoS* which prides that the contents of the 
explained to the parents or guardian and requires that informed 
written consent beobtained prior to the provision of early inter- 
vention £rv?cet TU>ohcy is consistent with the voluntary pmlos- 
olhv of SIS^ Wthe important role the family playsin 
Oife of^ iXtor toddler with a disability This new *ubsec- 
tion doe! i not modify section 677(aX2) which stipulates ^ ti« par- 
ents or guardian must be an integral member of the multidiscipli- 
nary team charged with developing the 1FW. , . . A f 

Section 14 of the bill also amends the provision in the Act that 
lin^SdSie service coordinator (formerly the case manager) to a 
oerscu from the profession most immediately relevant to the in- 
E or^dler's or famUy's needs. Under the ^ndment ^e 
service coordinator could also be a person who isothervme quali- 
fied to carry out all applicable responsibilities u^rpart H 

For example, social workers and others ™2$^ tl 5SU£ 
human behavior and human services may not be J^ the protes 
aion most immediately relevant to the infant's or toddler s or fami- 
ly's bTthey are trained to provide case management or 
ser^cTcoordination services and therefore are clearly qualified to 
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provide such services- In addition, a parent may become qualified 
to perform all of the service functions carried out by a service coor- 
dinator and provide the service coordination service for another 
family if the parent obtains appropriate training by qualified per- 
sons. 

Parents may want to assume certain responsibilities while re- 
taining a service coordinator provided by the system to provide 
other aspects of the service. Parent training centers are encouraged 
to provide training to parents to better enable them to carry out 
their parental roles. 

It is not the Committee's intent that tills amendment be con- 
strued to require a State to pay a parent to serve as the service 
coordinator for his or her own child and family in those instances 
where the parents have rejected all or a portion of the service co- 
ordination services available under part H. However, it is the Com- 
mittee's intent that a State may, at its discretion, decide, as a 
matter of State policy or practice, to pay a parent to be his or her 
own service coordinator or reimburse a parent for carrying out cer- 
tain tasks. 

The Committee has received several inquiries regarding the 
policy of not only specifying the early intervention services re- 
quired by the infant or toddler with a disability in an IFSP but also 
including "other services" that are not considered "early interven- 
tion services/' Specifically, the inquiries concern the nature and 
extent of the State's responsibility to make available or pay for 
these "other services." 

The Committee supports the policy concerning this issue set out 
in the current regulations implementing part H at section 3^3.344 
and the note that follows this section. Section 303.844(d) specifies 
that the IFSP must include a statement of the specific eariy inter- 
vention services necessary to meet the unique needs of the Infant 
or toddler and the family. Early intervention services are defined 
in section 303.12 of the regulations to -nean services that are de- 
signed to meet the developmental needs of each eligible infant or 
toddler with a disability and the needs of the family related to en- 
hancing the infant's or toddler's development. 

Section 303.344(e) specifies that, to the extent appropriate, the 
IFSP muci also include medical, prevention, and other services 
that the child needs, but that are not required under this part and, 
if necessary, the steps that will be undertaken to secure those serv- 
ices through public or private resources. 

Section 803.344(e) also specifies that the requirements in the pre- 
ceding paragraph do not apply to routine medical service* (e.g., im- 
munizations and "well-baby care that are routinely recommended 
for all children), unless a child needs those services and the serv- 
ices are not otherwise available or being provided. 

The note following the regulation makes it clear that these other 
services, which do not address the developmental needs of the 
infant or toddler with a disability, are neither required nor covered 
under part H, Thus, the listing of the non-required services in the 
T FSP (foes not mean that those services must be made available or 
funded under part H; nor does it mean that the eligibility criteria 
for certain of these services under other Federal or state programs 
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must be altered. The identification <rf these services, nwever, can 
bVhelpful to both the child's femily and the service coordinator. 

STATE APPLICATION AND ASSURANCES 

Section 15 amends section 678(A) of the Act by a*^^** 8 "* 
anwthat makes dear the role of the femily in thet^toof 

children between the w^t^S^ f^S! J"!f!SSd£ has 

have ^opportunity to meet with the femily. The taniW SouW 
of thTfcransition arrangements that arc » availabte. The pjovh 
SoTwould allow the LEA to make c! v to the parents that they 
hW^Tr^not to accept anv transi^ during the 

school yeartbat they believe wuTbe disruptive to thechrfd. 

Section 15 of the bill adds a new assurance to section 678(b) of 
theAct re^nring each State ap^tion to include an f^urance 
^t^licSlu3^practices have been adopted to ensure the mean- 
u^uTu^vement of historically underseryed groups. It is espe- 
cially important to carry out early intervention l Avitaes in a cul- 
SSycon^eteit»» way This means that chUd-find, referrals, and 
e^toteSSntfon services and wpporto moat bec^cted and 
Provided in a manner that honors the beliefs, mterpersonal styles, 
attitudes, and behaviors of those individuals jeceivtog services, and 
uTrSner which has the greatest likelihood of ensuring their 
maximum participation in the program. 

USE OP FUNDS 

Section 16 of the bill amends section 679 of the Act to specify 
that part H funds may be used to provide a free appropriate mibhc 
education, in accordance with part B, to children withJisabihUes 
fronf^Vir third birthday to the beginning of tbefeUowing school 
year. This amendment, like the ccinparable amendment to J*u-t B, 
isdesigned to ensure a smooth transition from^ly intervention 
p^ognunsto preschool programs, by pennitting States to dea* the 
oesta^oach for meeting the needs of the children m their State. 

PROCEDURAL SAFEGUARDS 

Section 17 of the bill includes two derations to the procedural 
safi*£ards provisions in section 680 of the Art. First the biU dan- 
fiesthat the parent or guardian has the right to written noticeof, 
and written consent to, the exchange of ^formation among agen- 
ts, consistent with Federal and State law. This provision claries 
current policy. However, the Committee does not intend that a 
written notice or consent be obtained each time an ag^y ex- 
changes information with another agency on the familj £< case . The 
p^sV'consistent with Federal and State law" is included inorder 
tomakett clear that this provision is not «temle£j^persede ex- 
Sting child abuse laws and other valid statutes prot«^ cj^ldren 
or the public health that provide for the sharing of information 

"KSnTttoWll specifies that ^parents or guardian havethe 
righTto determine whether they, their infant or toddler, or other 
ffily members will accept or decline an early intervention service 
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under this part without jeopardizing other early intervention serv- 
ices under part H "in accordance with State law". This phrase is 
included in order to make it dear that this provision is not intend- 
ed to supersede existing State laws governing child abuse and other 
valid statutes protecting children or the public health. 

The intent of this amendment is to ensure that, through in- 
formed decision-making on what services exist and are recommend- 
ed for a family, the family selects the services it desires at that 
time. Of course, parents or a guardian can consent to a particular 
service and then withdraw that consent at any time without jeop- 
ardizing other services. 

STATE INTERAGENCY COORDINATING COUNCIL 

Section 18 of the bill modified the provision in section 682 of the 
Act pertaining to the size and composition of the State Interagency 
Coordinating Council, the appointment of the chair, and the func- 
tions of, and allowable expenditures by, the Council. 

The bill deletes the 15-member limit and specifies that the Coun- 
cil must be composed of at least 15, but not more than 25 members, 
unless the State provides sufficient justification for a greater 
number of members in its application. The Committee intends that 
the "sufficient justification re uirement be satisfied by the sub- 
mission of any reasonable explanation. 

It is the Committee's intent that the States continue to have 
flexibility to implement this program based on their individual 
needs and requirements. Therefore, the bill allows the Governor to 
select the Chairman of the State Interagency Coordinating Council 
(ICO from among the members of the Council or to delegate that 
responsibility to the Council members. Neither the Governor nor 
the Council can select a representative from the lead agency to 
serve as Chairman of the State Interagency Coordinating Council 
in order to avoid the appearance that the Council is merely a 
"rubber stamp" of the lean agency. 

The bill specifies that the Council must be composed of the fol- 
lowing categories of members. At least 20 percent of the members 
must be parents, including minority parents, of infants or toddlers 
with disabilities or children with disabilities aged 12 years or 
younger, with knowledge of, or experience with, programs for in- 
fants and toddlers with disabilities. At least one such member must 
be a parent of an infant or toddler with a disability or a child with 
a disability aged 6 years or younger. 

At least 20 percent of the members must be public or private 
providers of early intervention services. Providers of early inter- 
vention services include providers of generic day care services 
where early intervention services are provided. 

At toast one member must be from the State legislature. At least 
one member must be involved in personnel preparation. 

At least one member must be from the agency responsible for 
the State governance of insurance, especially in the area of health 
insurance. 

In addition, the Council must include at least one member repre- 
senting each of the State agencies involved in the provision of, or 
payment for, early intervention frvices to infants and toddlers 
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with disabilities and their families, and at l**&<>™ ^^S/!^ 
seating the State educational agency f^ 1 ^!*^™^ ffJS 
fen Mto children with disabilities. Each agency representateje must 
have sufficient authority to engage in policy planning and imple- 
mentation on behalf of the agency. , . 

Finally, the Council may include other members selected by the 
Governor! The Committee encourages Governors to con^ mclud- 
ing the director of the parent training centerUf one ousts), repre- 
sentatives from local educational agencies, pe^trkians or other 
XSrians knowledgeable about the nf^jt^^^J*^! 
witiTdisabilities, persons knowledgeable about the needs of Indian 
cSre^rs^ Wteo>able about ^e needs chridren who 
are"at rwk'', and persons knowledgeable about pennatally drug 

ej ^ftmS&of the Council are expanded to include Panning 
advising and assisting the State educational agency yarding the 
X&^toddto with disabiUties to prov^under 
part B to the extent such services are appropriate. Further, toe 
Council may advise and assist the lead agency under part H and 
ti^ Ste^ucatio^l agency under part ? regarding toe provision 
ofappropriate services!* children aged birth to 5, inclusive. 

ALLOCATION OF FUNDS 

In section 19, the Committee bill establishes a tribal system for 
coirdSn, child-find and referral similar to^tmsec^n^ 
The Committee has transferred a 1.26 percent set-aside ^ £f 
BIA'scurrent authorization and established a program for tribal 
chndVSTXitiSon, and referral. Tribes on reservations with 
BU^eJThoote would be eligible to receive formula grants to 
conduct child-find, identification, and referral for infants andtod- 
dters. Referrals could be to the State, BIA, Indian Health ^rnces 
(THS), private or tribal providers, or other providers, as appropn- 

at The Committee wishes to make clear that the Proywmnof Nserv- 
ices to all infants and toddlers eligible for services under the IDEA, 
Indian and non-Indian, who reside on any reservation would be the 

r ^v^swtion h l sev^rSScations are nej^ssary. Firstjthe 
lis percent set^sSe funds would be transferred to the WA from 
th¥ ^e^rtoentofEducation for distribution to the tribes under 
SS^l^^Xm^ The BIA is to pass through aU 
of these funds to the tribes^* .not to take any 'J^^^SS. 
purposes. Administrative costs will be handled by the as part 
ofiE^catioVprogram. Second, these funds are for child-find and 
S^r^ir« a^entification^and .referral to the proper au- 
thorities for necessary services. The tribes should not use these 
scarce resources to provide direct services when States, IHS, and 
other entities exist for this purpose. , . , . 

^ BIA will have no responsibility other than for technical as- 
sistance It is particularly important to again note here that toe 
^^^^^nmJ^ndMm screening^ and refer- 
raTwitothe services to be provided by the ^ral. part H pro- 
gnm. U is also particularly important to note that while the States 
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are designated in the statute, the Committee intends that the 
Indian Health Services (MS) maintain its level of service and pro- 
grams to those infants and toddlers who are covered under its re- 
sponsibility, and that the Committee expects cooperation and co- 
ordination with the States and other entities by the IHS in the pro- 
vision of all needed services. 

The section also ensures that each State receives at least 0.5 per- 
cent or $500,000 (whichever is greater) of the funds remaining 
under section 684 (a) and (b) of the Act. 

AUTHORIZATIONS OF APPROPRIATIONS FOR PART H 

Section 20 extends the authorization ef part H for three years 
and authorizes $220 million for FY92 and such sums for FY93-94. 

FEDERAL INTERAGENCY COORDINATING COUNCIL 

Section 21 of the bill establishes a Federal Interagency Coordi- 
nating Council and specifies the composition and major functions 
that the Council must perform. Hie Committee believes that this 
Council, which currently exists, performs important functions and 
should serve as a model for States with respect to the coordination 
of policies, the development of technical assistance initiatives, and 
the performance of other functions necessary to achieve the objec- 
tives of part H and of section 619 of part B. 

STUDY OF THE FUNDING FORMULA 

Section 22 of the bill directs the Secretary to undertake a study 
to identify alternative formulae for allocating funds under part H 
of IDEA. The study must include an analysis of: the current formu- 
la, which uses census data; a formula that uses child count proce- 
dures comparable to procedures used in part B of the IDEA; a for- 
mula that uses estimates of children that States anticipate will be 
served each year with adjustments made in the subsequent year for 
over and under-counting of children actually served; the effect of 
including or excluding children "at risk" in a formula using child 
count procedures; and formulae that use other alternatives or a 
combination of alternatives. 

If the Secretary decides to contract out the study, the Committee 
expects, consistent with current policy, that the Department will 
not let the contract to any entity that has a conflict oi interest. 

The Secretary must transmit the study and a report on the study 
to the House Committee on Education and Labor and the Senate 
Committe on Labor and Human Resources by March 1, 1993. 

The Committee notes its strong inclination to move to a formula, 
based on v. count of children served, that is comparable to the for- 
mula used for allocating funds under part B when the Congress re- 
considers this program in three years. The report will provide nec- 
essary data for the Committee to make an informed decision. 

SECTION 6 SCHOOLS AND DEPARTMENT OF DEFENSE OVERSEAS SCHOOLS 

Section 28 of the bill clarifies the responsibilities of "section 6" 
schools to provide education to children with disabilities compara- 
ble to that available to children under parts B and H of IDEA. 
There are 3 categories of children aged 3-5 for purposes of services 
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(and therefore eligibility for due process* (1 L??f 2£ 
served by sections schools; (2) those who must {» ■w™** en- 
demic year 1992-98 as required under "comparable setvtees ; and 
(8) those who will not get services by "f^^^^S 8 ^ 
cause the rest of the State does Q«t orfer them to 3-5 Y*£<Ma • The 
bmlmends section 6 of P.L 81-874 by ^^l^^rir^ 
poses of providing comparable education, ^substantive righto, 
SotecStSTa^ocediiral saft;jards, avaifcbte to cWjdren with 
&3ftET«ri ^induer^und^pert^^ 
applicable by academic year 1992-98. In addition, the Secretary is 
Zrrequired to extend early mter^tion semces^pa^le to 
tih^eSovkled by the State in which the section 6 school is located, 
toKtelmd toddlers with disabilities under part H of the Act by 

a ^^ B S 1 toPaS'H, it is the Committee's intent that the De- 
paSnH^e^as th; agent charged with operating the sec- 
to 6 schools, retain flexibiUty to determine which entity will 
solve as tite LI I agency and which entities will provide the early 

to S^m^men?ta necessary because current regulations issued 
by X Sk^retery of Defense only provide that the substantive 
r^te and protections are available to children 6 and older (and 
nTti^ocS^saWuards). This makes it clear that the same 

rights applv to children 3 and over. m ^ _ 4 - 

Secto&of the bill clarifies the obligations of Depa^ent of 
Defense^ Overseas Schools pursuant to the Defense Dependents 
Education Act of 1978 to provide early mtervention services to xn- 
fente and toddlers with disabiUties and their families and to chil- 
dren with disabilities aged 8 to 5, inclusive. 

O^n^M^ aged 3 to 5, inclusive, must ^ive a 
free appropriate public education by adecanw year 1998-94. 

InfaXa^toldlers with disabiUties and their farmhes msutbe 
provided early intervention services comparable tcr ^.P P0 ™J 
SSerpart H in accordance with time lines specified in this bill It 
bthe Smmittee's intent that the Department of Defense retain 
flexibiUty to determine which entity will serve as tU leadagency 
andwhich entities will provide the early intervention services, 

EFFECTIVE DATES AND APPLICABILITY 

Section 27 sets out the effective dates of tins bill. It should be 
noted that for amendments made by actions 5,12, 18, U, 1&, xi, 
andlS the effective date is July 1, 1992, except that ^chStetehas 
the option to have any of the amendments apply earlier than such 
date. 

IV. Oversight 

No findings or recommendations concerning oversight of thepro- 
gramsamerSed and reauthorized in this Wll have been reived by 
tiTcommittee from the Committee on Government Operations. 
&ngsftom the Subcommittee's oversight hearings contributed 
to consideration of this legislation. 
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V. Cost Estimate 

The Congressional Budget Office has estimated the following 
costs to the Federal government in implementing this legislation. 
The Committee concurs in these estimates and adopts them in com- 
pliance with clause VII of Rule 13. No cost estimates have been re- 
ceived from any other Federal department or agency. 

The C.B.O. letter follows: 

US. Congress, 
Congressional Budget Office, 
Washington, DC, September 10, 1991. 

Hon. William D. Ford, 

Chairman, Committee on Education and Labor, 
House of Representatives, Washington, DC 

Dear Mb. Chairman*. As requested, the Congressional Budget 
Office has prepared the enclosed cost estimate tor H.R. 3068, the 
Individuals with Disabilities Education Act, as ordered reported by 
the Committee on Education and Labor on July 30, 1991. Enact- 
ment of Hit 3053 would not affect direct spending or receipts. 
Therefore, pay-as-you-go procedures would not apply to the bill. 

If you wish further details on this estimate, we will be pleased to 
provide them. 
Sincerely, 

Robert D. Reischauer, 

Director. 

CONGRESSIONAL BUDGET OFFICE — COST ESTIMATE 

1. Bill number H.R. 3053. 

2. Bill title: Individuals with Disabilities Education Act Amend- 
ments of 1991. 

3. Bill status: As ordered reported by the House Education and 
Labor Committee on July 30, 1991. 

4. Bill purpose: The purpose of this bill is to amend the Individ- 
uals with Disabilities Act. H.R. 3053 extends and expands the fed- 
eral program for disabled infants and toddlers. The bill also aims 
to improve coordination between early intervention programs, for 
children from birth to age two, and preschool programs, for those 
ages three to five. The bill would guarantee each state receive at 
least $500,000 annually in federal early intervention funds. 

H.R. 3053 establishes under the Bureau f Indian Affairs (B.I.A.) 
an advisory board composed of individuals involved in or concerned 
with the education ana provision of services to Indian infants, tod- 
dlers, children and youth with disabilities. 

5. Estimated cost to the Federal Government: 
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Tbe cost of this biU falls in biuret function 50(\ . 

Basis of estimate: H.R 3063 authorizes $15.1 million in 1992, 
$16.3 million in 1993, and $17.6 million in 1994 for grants to par- 
ents of children and infants. These grants are to be nmde to private 
nonprofit organizations to be used to train the parents of disabled 
ir«ante and children. The authorization levels shown above reflect 
the increase over the current authorization for each of those years. 

This bill also reauthorizes Part H, grants to infante and toddlers, 
of the Individuals with Disabilities Education Act This program is 
authorized for $220 million in 1992 and such sums as neccswry in 
1998 and 1994. The estimated authorization levels for 1993 and 
1994 represent the 1992 level adjusted for ^Sl^?t^SS^ 
Under Part H funding, there is established a Federal Interagency 
Coordinating Council which is to study alternative formulae for al- 
locating funds under Part H ofH.it 3053. . 

Estimated outlays assume full appropriation of authorizations 
and reflect the current spending patterns of tiie existing program^ 

6 Pay-as-you-go considerations: Section 262 of the Balanced 
Budget ami Emergency Deficit Control Act of 1985 sets up pay-as- 
yougo procedures for legislation affecting direct spending or re- 
ceipts through 1995. Because this bill would not affect direct spend- 
ing or receipts, there are no pay-as-you-go implications. 

7. Estimated cost to State and local government-States are still 
in the process of locating disabled infants and toddlers eligible for 
grants under Part H. At this time the total cost of serving all eligi- 
ble infants and toddlers cannot be estimated. The federal funds 
made available under this programs would supplant the funds ot 
state and local educational agencies. 

8. Estimate comparison: None. 

9. Previous CBO estimate: None. , % , . 

10. Estimate prepared by. Karen Watkins and Mary Helen 

11. Estimate approved by: C.G. Nuckols (for James L. Blum, As- 
sistant Director for Budget Analysis). 

VI. Inflationary Impact Statement 

Pursuant to clause 2(1X4) of rule XI of the Rules of the House of 
Representatives, the Committee estimates that the enactment ot 
H.R. 3053 will have no inflationary impact on prices or costs in the 
operation of the national economy. 
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VII. Section-by-Sbction Analysis 

SECTION 1— SHORT TITLE 

"Individuals with Disabilities Education Act Amendments of 
1991°. 

SECTION 2 — REFERENCES REGARDING INDIVIDUALS WITH DISABILITIES 

EDUCATION ACT 

This section is a technical provision stating that any amendment 
or repeal of a provision is an amendment or repeal of the Individ- 
uate with Disabilities Education Act (IDEA). 

SECTION 3— DEFINITIONS 

This section amends the definition of "children with disabilities" 
in Section 602(aXD of the Act to provide discretion to the States to 
include children, age 3 to 5, who are experiencing developmental 
delays in the areas of physical, cognitive, communication, social/ 
emotional, or adaptive development, and who are in need of special 
education and related services. This is to prevent mislabeling of 
these young children who do not fit in any particular category. 

SECTION 4 — SETTLEMENTS AND ALLOCATIONS 

This section increases the minimum amount that States can use 
for administration under Part B from $350,000 to $450,000. This 
will benefit small population States. 

This section also clarifies the role of the Department of Educa- 
tion and the Bureau of Indian Affairs (BIA) when providing serv- 
ices to Indian children with disabilities on reservations who are en- 
rolled in BIA operated or funded schools. The BIA may use 1 per- 
cent of the Part B dollars to provide services to Indian children 
with disabilities on reservations, age 5-21, who are enrolled in BIA 
operated or funded schools and to Indian students, age 3-5, who are 
enrolled in programs affiliated with BIA schools that are required 
by the States in which they are located to attain or maintain ac- 
creditation. The State educational agency, however, would be re- 
sponsible for ensuring that all other Indian children with disabil- 
ities age 3-21, inclusive, receive special education and related serv- 

iC6£« 

Section 4 further states that beginning in FY92, the Secretary of 
Education shall make payments to the &cretary of Interior in the 
amount of .25 percent of the Part B dollars to be distributed to 
Indian tribes or tribal organizations to assist States in coordinating 
services for Indian children with disabilities age 3-5, inclusive, on 
reservations served by BIA operated or funded schools. None of 
these funds may be used by the BIA for administrative costs. 

Additionally, the Secretary of the Interior is charged, under the 
BIA, with the establishment of an advisory board. 

SECTION 5 — STATE PLAN 

This section amends Section 613 of the Act to ensure that the 
comprehensive system of personnel development under part B is 
consistent with that of part H. States are required to create poli- 
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ties and procedures to assure a smooth transition from Part H to 
Part B for eligible children. 



SECTION 6— APPLICATION 



This section amends Section 614 of the Act to permit local educa- 
tional agencies and intermediate educational units to use Individ- 
uatoedTam^ Service Wans (IFSP) as Scribed in Part H instead 
of mdividualSed Education Programs (LEP), consistent with State 
policy and with the concurrence of the family. 

SECTION 7— PRESCHOOL GRANTS 

This section amends Section 619 of the Apt to allow Part B funds 
to be^sedfor children who will reach their third birthday during 
the school year whether or not they were already receiving services 
undei Part H. This section also raises the funding ceiling per pre- 
school child from $1,000 to $1,500. 

SECTION 8 — EARLY EDUCATION FOR CHILDREN WITH DISABILITIES 

This section amends Section 628 of the Act to authorize the use 
of funds for programs which focus on infants and toddlers who are 
at risk of having substantial developmental delays if early inter- 
vention serviceTare not provided This section also autWes the 
use of these funds to facilitate and improve outreach to low-income, 
minority, rural, and other underserved populations, and to support 
statewide projects to change the delivery of early mtorventionand 
special education and related services from segregated to mtegrat- 
edenvironments. Section 8 also c -sates the authority for the Secre- 
tary of Education of fund up to 5 competitive State planning grants 
for the purpose of establishing a statewide, interagency, multidisci- 
plinary, coordinated system to identify, track arid refer for ap^ 
priate services, all categories of children who are biologically and/ 
or environmentally at risk of having developmental delays. 

SECTION 9 — GRANTS FOR PERSONNEL TRAINING 

This section amends Section 631 of the Act giving the Secretary 
of Education the authority to fund up to 5 grants te a State or 
entity to support the formation of consortia or partnerships to pro- 
vide career advancement and competency-based training, including 
certificate and degree-granting programs, in special education, re- 
lated services and early intervention for current workers in public 
and private agencies that provide services to infants, toddlers, chil- 
dren and youth with disabilities. A technical assistance grant and 
evaluation of the projects are also authorized under this provision. 
Section 9 further amends Section 631 to provide parent training in- 
formation programs with the capacity of serving parents ofchil- 
dren with disabilities age birth to 5 years, inclusive, with a special 
emphasis on serving minority parents of children from this age 
group. 

SECTION 10— AUTHORIZATION OF APPROPRIATIONS FOR PART D 

This section increases the authorization level for parent training 
centers to assist parents of children with disabilities ages birth 
through 5, and places a priority on those centers to use any new 
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money appropriated after FY92 to serve parents with children ages 
birth through 5, including minority parents with children in this 
age group. The authorization is $15.1 million for FY92; $16.3 mil- 
lion for FY93; and $17.6 million for FY94. 

SECTION 1 1 — FINDINGS FOB PAST H 

This section adds an additional finding reflective of the need for 
States to serve children and families from underrepresented popu- 
lations who may be in greater need of early intervention services. 

SECTION 12— DEFINITIONS FOR PAST H 

This section updates the terminology used in part H to currently 
accepted standards. For example, the bill retains the term "case 
management" in the definition section, but in subsequent sections 
uses the term "service coordination". This section also clarifies 
"early intervention services" by including vision, assistive devices 
and technology, and transportation services. Furthermore, this sec- 
tion includes lamily therapists, orientation and mobility specialists, 
and pediatricians and other physicians under the definition of 
"qualified personnel". Finally, this section places in statute the 
policy in current regulations that to the ma x imu m extent appropri- 
ate, infants and toddlers receive early intervention services in nat- 
ural environments, including the home and nonsegregated day-care 
centers. 

SECTION 13 — REQUIREMENTS FOB STATEWIDE SYSTEM 

This section amends Section 676 of the Act to include training of 
paraprofessionals, and clarifies that the State comprehensive 
system of personnel development in Part H must be consistent 
with the Part B system. This section describes what may be includ- 
ed in the Part H comprehensive system of personnel development, 
including innovative strategies for the recruitment and retention of 
early intervention service providers, ensuring that early interven- 
tion providers are fully and appropriately qualified, trained to 
work in rural areas, and trained to provide a smooth transition 
from early intervention to preschool. 

This section also clarifies the general administrative and supervi- 
sory roles of the lead agency with respect to programs and activi- 
ties receiving assistance. 

SECTION 14— INDIVIDUALIZED FAMILY SERVICE PLAN (IFSP> 

This section amends Section 677 of the Act in several ways. A 
statement of the natural environments in which services are pro- 
vided is required in the Individualized Family Seriyice Plan. 
Changes are also made to emphasize the central role of the parents 
in designing and implementing services. ... 

The phrase "strengths and needs" of families is replaced with 
"resources, priorities, and concerns" in accordance with the recom- 
mendations of parents. Furthermore, a new subsection (e) is added 
regarding parental consent. 

Finally, this section removes the requirement that the service co- 
ordination be a person from "the profession most immediately rele- 
vant to the infant's, or toddler's, or family's needs." This allows 
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other qualified persons to function in the role of service coordina- 
tor. 

SECTION 18— STATE APPLICATION AND ASSURANCES 

This section adds a new requirement to the part H State applica- 
tion process under Section 678 of the Act by requiring a description 
of the policies and procedures used to ensure a smooth transition 
betweeTpart H and part B. A description of the process by which 
the lead agency notifies and establishes a conference of the family 
and local educational agencies and .ntermediate e^uca^nal unto 
of a child's eligibility at least 90 days before Part B services must 
begin is also required, as are further assurances under Section 
OTgb) of the Act regarding policies and procedures adopted to 
ensure the meaningful involvement of underserved and minority 
groups in providing culturaUy-competenl ; services. 
B ThS section also amends Section 678 to authorize arid clarify 
that the State assigns fiscal responsibilities for Part H to several 
agencies. The State lead agency is then charged with assuring com- 
pliance by all State agencies with their appropriate fiscal responsi- 
bilities under Part H. , . ... . . . M 

Section 15 also requires the State to designate an individual or 
entity responsible for assigning financial responsibility among ap- 
propriate agencies concerning the provision of early intervention 
services. 

SECTION 16 — USE OF FUNDS 

This section amends Section 679 of the Act to allow Part H fu^ds 
to be used to provide a free appropriate public education to chil- 
dren with disabilities from their third birthday to the beginning ot 
the following school year. 

SECTION 17— PROCEDURAL SAFEGUARDS 

This section amends Section 680 of the Act to clarify parental 
rights, including the right to decline any single or group of services 
without jeopardizing access to other services. 

SECTION 18— STATE INTERAGENCY COORDINATING COUNCIL (ICC) 

This section modifies the composition of the State Interagency 
Coordinating Council under Section 682 of the Act. This section 
allows the Governor to designate a member of the Council to serve 
as the chairperson or require the Council to designate the chairper- 
son as long as that designated member is not a representative from 
the lead agency. Section 18 also addresses the functions of, and al- 
lowable expenditures by, the Council. 

SECTION IS— ALLOCATION OF FUNDS 



This section requires the Secretary of Education to make pay- 
ments to the Secretary of the Interior in the amount of Up per- 
cent of the Part H dollars to be distributed to Tribes or tribal orga- 
nizations for the purpose of coordinating early intemntion serv- 
ices provided by States to Indian infants and toddlers with disabil- 
ities and their families on reservations served by BLA operated or 
funded schools and to assist States in child-find, screening, and 
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other procedures for the early identification of Indian children, 
aged 0-2, inclusive, and for parent training. None of these funds 
may be used by the BIA for administrative costs. Section 19 also 
ensures that each State receives at least 0.5 percent or $500,000 
(whichever is greater) of the funds remaining under Section 684 (a) 
and (b) of the Act 

SECTION 20— AUTHORIZATIONS OP APPROPRIATIONS FOB PART H 

This section extends the authorization of Part H for three years 
and authorizes $220 million for FY92 and such sums for 7Y93-94. 

SECTION 21— FEDERAL INTERAGENCY COORDINATING COUNCIL 

This is a new section which places in statute the current Depart- 
ment of Education policy of utilizing an interagency coordinating 
council similar to that required at the State level. The composition 
and major functions of the Council are specified. 

SECTION 22— STUDY 

This is a new section which requires the Secretary of Education 
to carry out a study of alternative funding formulae for allocating 
funds under Part H of IDEA. The study is to be completed by 
March 1, 1993, in time for the next reauthorization cycle. 

SECTIONS 23 AND 24— SECTION 6 SCHOOLS AND DEFENSE DEPENDENTS 

EDUCATION ACT OF 1978 

These sections of the bill amend Section 6 of P.L. 81-874, Impact 
Am and Section 1409 of the Defense Dependents Education Act of 
1978, respectively, to assure the availability of early intervention 
services for infants and toddlers with disabilities who are military 
dependents and a free appropriate public education for preschool 
children with disabilities who are military dependents comparable 
to those available under Parts B and H. For DOD Section 6 schools, 
this requirement must be met by the 1992-93 school year. With re- 
spect to DOD Overseas Schools, children with disabilities, aged 3 to 
5, inclusive, must be served by the 1993-94 school year, early inter- 
vention services must be provided to eligible infants and toddlers 
with disabilities and their families by the 1995-96 school year. 

SECTIONS 25 AND 26 — TECHNICAL AMENDMENTS 

These sections make technical amendments to the Individuals 
with Disabilities Education Act and other Acts. 

SECTION 27— EF F E CT I VE DATES AND APPLICABILITY 

This section sets out the effective dates of this bill. 
VIII. CHANOFi in Existing Law Made by the Bill, as Reported 

In compliance with clause 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 
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Individuals with Disabilities Education Act 
Part A— General Provisions 
• **•♦•* 

DEFINITIONS 

Sbc 602. (a) As used in this title— . ... 

{YKA) The term "children with disabilities' means children— 



visual impairments including oiinaness, wriwa buwmwwi 
disturbance, orthopedic impairments, autism, traumatic 
brain injury, other health impairments, or specific learn- 
ing disabilities; and „ . , , , 

J(B)1 (ii) who, by reason thereof, need special education 

and related services. „ . a 

/» 77w? term "children with disabilities" for children aged S 
to S, inclusive, may, at a States discretion, include^ children— 

(V experiencing developmental delays, as defined by the 
State and as measured by appropriate diagnostic instru- 
ments and procedures, in one or more of the following 
areas: physical development, cognitive development, commu- 
nication development, social or emotional development, or 
adaptive development; and 

(it) w ho P by reason thereof, need special education and re- 
lated services. 

• ♦*••*• 

(17) The term "related services" means transportation, and 
such developmental, corrective, and other supportive services 
(including speech pathology and audiology, psychological serv- 
ices, physical and occupational therapy, recreation, including 
therapeutic recreation [and social work services, and medical 
and counseling services, including rehabilitation counseling, J, 
social work services, counseling services, including rehabilita- 
tion counseling, and medical services, except that such medical 
services shall be for diagnostic and evaluation purposes only) 
as may be required to assist a child with a disability to benefit 
from special education, and includes the early identification 
and assessment of disabling conditions in children. 

*♦*♦♦♦* 

(22) The term "native language" has the meaning given that 
term by [section 703{aX2)l section 7(M(aX2) of the Bilingual 
Education Act. 

*«♦♦•♦♦ 

ACQUISITION OP EQUIPMENT AND CONSTRUCTION OP NECESSARY 

FACILITIES 

Sec. 605. (a) * * * 

(b) if, within twenty years after the completion of any construc- 
tion (except minor remodeling or alteration) for which funds have 
been paid pursuant to a grant or contract under this title, the facil- 
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fty constructed ceases to bo used for the purposes for which it was 
constructed, the United States, unless the Secretary determines 
that there is good cause for releasing the recipient of the funds 
from its obligation, shall be entitled to recover from the applicant 
or other owner of the facility an amount which bears the same 
ratio to the then value of the facility as the amount of such feder- 
al funds bore to the cost of the portion of the facility financed with 
such funds. Such value shall be determined by agreement of the 
parties or by action brought in the United States district court for 
the district in which thefocility is situated. 



Part B — Assistance fob Education of All [Handicapped 
Children J Children With Disabilities 

SETTLEMENTS AND ALLOCATIONS 

Sec. 611. (aXD Except as provided in paragraph £(3)1 (5) and in 
section 619, the maximum amount of the grant to which a State is 
entitled under this part for any fiscal year shall be equal to— 
(A) * * * 

(cXU * * * 

(2XA) Subject to the provisions of subparagraph (B), of the funds 
which any State may use under paragraph (1XA)— 
(i) an amount which is equal to the greater of— 

(ID C$860,0001 U50,00(h, 
may be used by such State for administrative costs related to 
carrying out the provisions of sections 612 and 613; and 

r(fXl) The Secretary shall make payments to the Secretary of 
the Interior according to the need for assistance for the education 
of children with disabilities on reservations (A) served by elementa- 
ry and secondary schools operated for Indian children by the De- 
partment of the Interior, and (B) for whom services were provided 
through contract with an Indian tribe or organisation prior to 
fiscal year 1989. The amount of such payment for any fiscal year 
shall be 1.25 percent of the aggregate amounts available to all 
States under this section for that fiscal year. 

J ( 2) The Secretary of the Interior may receive an allotment 
er paragraph (1) only after submitting to the Secretary an ap- 
plication which— .... 010 cm 

J (A) meets the applicable requirements of sections blA bia, 
614(a), „ .... ... 

£(B) includes satisfactory assurance that all children with 
disabilities aged 3 to 5, inclusive, receive a free appropriate 
public education by or before the 1987-1988 school year, 

£(Q includes an assurance that there are public hearings, 
adequate notice of such hearings, and an opportunity for com- 
ment afforded to members of tribes, tribal governing bodies, 
and designated local school boards before adoption of the poll- 
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ties, programs, and procedures required under sections 612, 
613, and 614(a), and 
[(D) is approved by the Secretary. 
Section 616 shall apply to any such application. 

J (3) Before March 1, 1991, the Secretary of the Interior shall 
mit to the appropriate Committees of the Congress a plan for 
the provision of services under tins Act to all children with disabil- 
ities residing on reservations, whether or not such reservation is 
served by a BIA. funded school Such plan shall provide for the 
coordination of services benefiting these children from whatever 
source, including Tribes, the State in which the child reacts and 
entities of such State, the Indian Health Service, other B.I.A. divi- 
sions and other Federal agencies. In developing such a plan, the 
Secretary shall consult with all interested and involved parties. 
Such a plan may not be based upon a blanket assumption or inter- 
pretation that denies Federal or Interior responsibility for any 
group or class of children or settings, but shall be based upon the 
needs of the children and the system best suited for meeting those 
needs, and may involve the establishment of service agreements be- 
tween the B.I.A. and other entities.] 

(fXl) The Secretary shall make payments to the Secretary o f the 
Interior to meet the need for assistance for the education of children 
with disabilities on reservations aged 5-21, inclusive, enrolled m el- 
ementary and secondary schools for Indian children operated or 
funded by the Secretary of the Interior. In the case of Indian stu- 
dents ages 3-5, inclusive, who are enrolled in programs affiliated 
with Bureau of Indian Affairs (hereafter in this subsection referred 
to as "RLA. 'V schools and that are required by the States in which 
such schools ere located to attain or maintain State accreditation, 
and which schools have such accreditation prior to the date of en- 
actment of these amendments, the school shall be allowed to count 
those children for the purpose of distribution of the funds ptovtded 
under this paragraph to the Secretary of the Interior. The Secretary 
of the Interior shall be responsible for meeting all of the require- 
ments of this part for these children, in accordance with paragraph. 
(S). The amount of such payment for any fiscal year shall be 1 per- 
cent of the aggregate amounts available for ail States under mis 
section for that fiscal year. . . 

(2) With respect to all other children aged 3-21, inclusive, on res- 
ervations, the State educational agency shall be responsible for en- 
suring that all of the requirements of this part are implemented. 

(3) The Secretary of the Interior may receive an allotment under 
paragraph (1) only after submitting to the Secretary of Education an 
application that — . , , . 

(A) meets the appropriate requirements, as determined try the 
Secretary of Education, of sections 612 (including monitoring 
and evaluation activities), SIS, and 614(a); 

(B) includes a description of how the Secretary of the Interior 
will coordinate the provision of services under this part with 
local educational agencies, tribes and tribal organizations, and 
other private and Federal service providers; 

(C) includes an assurance that there are public hearings, ade- 
quate notice of such hearings, and an opportunity for comment 
afforded to members of tribes, tribal governing bodies, and of 
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fected heal school boards before th» adoption of the policies, 
programs, and procedures required under subparagraph (A>, 

(D) includes an assurance that the Secretary of the Interior 
will provide such information as the Secretary of Education 
may require to comply with section 618(bXH including data on 
the number of children and youth with disabilities served and 
the types and amounts of services provided and needed and this 
information shall be included in the annual report of the Secre- 
tary of Education to Congress required in section SI 8; 

(E) includes an assurance that, by October 1, 1992, the Secre- 
taries of Interior and Health and Human Services will enter 
into a memorandum of agreement, to be provided to .the Secre- 
tary of Education for the coordination of services, resources, 
and personnel between their respective Federal, State, and local 
offices and with State and local educational agencies and other 
entities to facilitate the provision of services to Indian children 
with disabilities residing on or near reservations. Such agree- 
ment shall provide for the apportionment of responsibilities and 
costs including, but not limited to, child find, evaluation, diag- 
nosis, remediation or therapeutic measures, and (where appro- 
priate), equipment and medical/personal supplies as needed for 
a child to remain in school or a program; and 

(F) includes an assurance that the Department of the Interior 
will cooperate with the Department of Education in its exercise 
of monitoring and oversight of this application, and any agree- 
ments entered into between the Secretary of Interior and other 
entities under this Act, and will fulfill its duties under this 
Act 

Section 616(a) shall apply to any such application. 

(4XA) Beginning with funds appropriated under section 611(a), for 
fiscal year 1992, the Secretary shall, subject to this paragraph, make 
payments to the Secretary of the Interior to be distributed to tribes 
or tribal organizations (as defined under section 4 of the Indian 
Self Determination and Education Assistance Act) or consortiums of 
the above to provide for the coordination of assistance for special 
education ana related services for children with disabilities aged 3- 
5, inclusive, on reservations served by elementary and secondary 
schools for Indian children operated or funded by the Department 
of the Interior. The amount of such payments under subparagraph 
(B) for any fiscal year shall be .25 percent of the aggregate amounts 
available for all States under this section for that fiscal year. 

(B) The Secretary of the Interior shall distribute the total amount 
of the .25 percent under subparagraph (A) in the following manner: 

(i) For the first fiscal year, each tribe or tribal organization 
shall receive an amount proportionate to the amount of weight- 
ed student units for special education programs for B.I.A. 
funded schools serving such reservation generated under the 
formula established under section 1128 of the Education 
Amendments of 1978, divided by the total number of such stu- 
dents in all B.I. A. funded schools 

(ii) For each fiscal year thereafter, each tribe or tribal organi- 
zation shall receive an amount based on the number of children 
with disabilities, ages 3-5. inclusive, residing on reservations as 
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reported annually divided by the total of such children served 
by all tribes or tribal organizations. 

(C) To receive a payment under this paragraph, the tribe or tribal 
organization shall submit such figures to the Secretary of the Interi- 
or as required to determine the amounts to be allocated under sub- 
paragraph (B). This information shall be compiled and submitted to 
the Secretary of Education. 

(D) The funds received by a tribe or tribal organization shall be 
used to assist in child find, screening, and other procedures far the 
early identification of children aged 3-5, inclusive, parent training, 
and the provision of direct services. These activities may be carried 
out directly or through contracts or cooperative agreements with the 
B.IJL, local educational agencies, and other public or private non- 
profit organizations. The tribe or tribal organization is encouraged 
to involve Indian parents in the development and implementation of 
these activities. The above entities shall, as appropriate, make refer- 
rals to local, State, or Federal entities for the provision of services or 
further diagnosis. 

(E) To be eligible to receive a grant pursuant to subparagraph (A) 
the tribe or tribal organization shall make a biennial report to the 
Secretary of the Interior of activities undertaken under this para- 
graph, including the number of cooperative agreements entered into, 
the number of children contacted and receiving services for each 
year and the estimated number of children needing services during 
the 2 years following the one in which the report is made. The Sec- 
retary of the Interior shall include a summary of this information 
on a biennial basis in the report to the Secretary of Education re- 
quired under this subsection. The Secretary of Education may re- 
quire any additional information from the Secretary of the Interior. 

(F) The Secretary of the Interior shall offer and, on request, pro- 
vide technical assistance (especially in the areas of child find, diag- 
nosis, and referral) to State and local educational agencies (where 
appropriate, intermediate educational units), ana tribes and tribal 
organizations. Such assistance may be provided through its divi- 
sions and offices at the national and local level 

(G) None of the funds allocated under this paragraph can be used 
by the Secretary of the Interior for administrative purposes, includ- 
ing child count, and the provision of technical assistance. 

(5) Before January I, 1992, the Secretary of the Interior shall 
submit to the Committee on Education and Labor of the House of 
Representatives and the Committee on Labor and Human Resources 
of the Senate a plan for the coordination of services for all Indian 
children with disabilities residing on reservations covered under 
this Act. Such plan shall provide for the coordination of services 
benefiting these children from whatever source, including tribes, the 
Indian Health Service, other B.I.A. divisions, and other Federal 
agencies. In developing such a plan, the Secretary of the Interior 
shall consult with all interested and involved parties. It shall be 
based upon the needs of the children and the system best suited for 
meeting those needs, and may involve the establishment of coopera- 
tive agreements between the B.I.A.. other Federal agencies, and 
other entities. Such plan shall also be distributed upon request to 
States, btate and local educational agencies, and other agencies pro- 
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Hiding services to infants, toddlers, children, and youth with dis- 
abilities, to tribes, and to other interested parties. 

(€) To meet the requirements of sections 613(aXW and 68$ of this 
Act, the Secretary of the Interior shall establish, within 6 months of 
the date of the enactment of the Individuals with Disabilities Edu- 
cation Act Amendments of 1991, under the Bureau of Indian Af- 
fairs (RLA.) an advisory board composed of individuals involved m 
or concerned with the education and orovision of services to Indian 
infants, toddlers, children, and youth with disabilities, including 
Indians with disabilities, Indian parents or guardians of such chil- 
dren, teachers, service providers, State and local educational offi- 
cials, representatives of tribes or tribal organizations, representatives 
firm Suite Interagency Coordinating Councils in States having res- 
ervations, and other members representing the various divisions and 
entities of the BJA. The chairperson shall be selected by the Secre- 
tary of the Interior. The advisory board shall— 

(A) assist in the coordination of services within BJA. and 
with other local, State, and Federal agencies in the provision of 
education for infants, toddlers, children, and youth with dis- 
abilities; 

(B) advise and assist the Secretary of the Interior in the per- 
formance of the Secretary's responsibilities described in this 
subsection; 

(C) develop and recommend policies concerning effective inter- 
and intm-agency collaboration, including modifications to regu- 
lations, and the elimination of barriers to inter- and intra- 
agency programs and activities 

(D) provide assistance and disseminate information on best 
practices, effective program coordination strategies, and recom- 
mendations for improved educational programming for Indian 
infants, toddlers, children, and youth with disabilities; and 

(E) provide assistance in the preparation of information re- 
quired under paragraph (3HD). 

ELIGIBILITY 

Sec. 612. In order to qualify for assistance under this part in anv 
fiscal year, a State shall demonstrate to the Secretary that the fol- 
lowing conditions are met' 

• ♦#*«*♦ 

(3) The State has established priorities for providing a free 
appropriate public education to all children with disabilities, 
which priorities shall meet the timetables set forth in clause 
(B) of paragraph (2) of this section, first with respect to [handi- 
capped children] children with disabilities who are not receiv- 
ing an education, and second with respect to children with dis- 
abilities, within each disability category, with the most severe 
disabilities who are receiving an inadequate education, and has 
made adequate progress in meeting the timetables set forth in 
clause (B) of paragraph <2i of this section. 

«*♦«••* 
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STATE PLANS 

Sec 613. (a) Any State meeting the eligibility requirements set 
forth in section 612 and desiring to participate in the program 
under this part shall submit to the Secretary, through its State 
educational agency, a State plan at such time, m such manner, and 
containing or accompanied by such information, as the Secretary 
deems necessary. Each such plan shall— 

(1) * • * 

(2) provide that programs and procedures will be established 
to assure that funds received by the State or any of its political 
subdivisions under any other Federal program, including sub- 
part 2 of part D of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 [and section 202(1) of the 
Carl D. firkins Vocational Education Act], under which there 
is specific authority for the provision of assistance for the edu- 
cation of children with disabilities, will be utilized by the 
State, or any of its political subdivisions, only in a manner con- 
sistent with the goal of providing a free appropriate public edu- 
cation for all children with disabilities, except that nothing in 
this clause shall be construed to limit the specific requirements 
of the laws governing such Federal programs; 

(3) describe, consistent with the purposes of [this Act,] this 
Act and with the comprehensive system of personnel develop- 
ment described in section 676(b)(8), a comprehensive system of 
personnel development that shall include— 

(A) * • • 

(9) provide satisfactory assurance that Federal funds made 
available under this part— 

(A) * • • 

(B) will be so used as to supplement and increase the 
level of Federal, State, and local funds (including funds 
that are not under the direct control of State or local edu- 
cational agencies) expended for special education and re- 
lated services provided to [handicapped children] chil- 
dren with disabilities under this part and in no case to 
supplant such Federal, State and local funds, except that, 
where the State provides clear and convincing evidence 
that all [handicapped children] children with disabilities 
have available to them a free appropriate public educa- 
tion, the Secretary may waive in part the requirement of 
this subparagraph if the Secretary concurs with the evi- 
dence provided by the State; 

• ••#•«* 

(13) set forth policies and procedures for developing and im- 
plementing interagency agreements between the State educa- 
tional agency and other appropriate State and local agencies 
to— 

(A) * • ♦ 

(B) resolve interagency disputes, including procedures 
under which local educational agencies may initiate pro- 
ceedings under the agreement in order to secure reim- 

3y 
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bursement from other agencies or otherwise implement 
the provisions of the agreement; [and] 

(14) set forth policies and procedures relating to the estab- 
lishment and maintenance of standards to ensure that person- 
nel necessary to carry out the purposes of this part are appro- 
priately and adequately prepared and trained, including — 

(A) the establishment and maintenance of standards 
which are consistent with any State approved or recog- 
nized certification, licensing, registration, or other compa- 
rable requirements which apply to the area in which such 
personnel are providing special education or related serv- 
ices, and 

(B) to the extent such standards are not based on the 
highest requirements in the Slate applicable to a specific 
profession or discipline, the steps the State is taking to re- 
quire the retraining or hiring of personnel that meet ap- 
propriate professional requirements in the State [.J; and 

(15) set forth policies and procedures relating to the smooth 
transition for those individuals participating in the early inter- 
vention program assisted under part H who will participate in 
preschool programs assisted under this part, including a 
method of ensuring that when a child turns age three an indi- 
vidualized education program, or, if consistent with sections 
61$(aX5) and 677(d), an individualized family service plan, has 
been developed and is being implemented by such child's third 
birthday. 

• ♦♦♦*•« 

APPLICATION 

Sec. 614. (a) A local educational agency or an intermediate edu- 
tional unit which desires to receive payments under section 
1(d) for any fiscal year shall submit an application to the appro- 
bate State educational agency. Such application shall— 
(»• * • 

*•*♦«•• 

(5) provide assurances that the local educational agency or 
intermediate educational unit will establish or revise, whichev- 
er is appropriate, an individualised education program for each 
child with a disability (or, if consistent with State policy and at 
the discretion of the local educational agency or intermediate 
educational unit, and with the concurrence of the parents or 
guardian, an individualized family service plan described in 
section 677(d) for each *hild with a disability aged S to 5, inclu- 
sive) at the beginning a each school year and Nvill then review 
and, if appropriate, »«vV». its provisions periodically, but not 
less than annually; 

**••♦»♦ 

ADMINISTRATION 

Sec. 617. (a) * * * 
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(b) In carrying out the provisions of this part, the Secretary 
[(and the Secretary, in carrying out the provisions of subsection 
(c))l shall issue, not later than January 1, 1977, amend, and revoke 
such rules and regulations as may be necessary. No other less 
formal method of implementing such provisions is authorized. 

»•••••• 

[pre-school] preschool grants 

Sec. 619. (a) • • * 

«•••••• 

(bXl) For fiscal year 1990 (or fiscal year 1991 if required by para- 
graph (2)) and fiscal years thereafter the Secretary shall make a 
grant to any State which— 

(A) * • * 

(B) has a State plan approved under section 613 which in- 
cludes policies and procedures that assure the availability 
under the State law and practice of such State of a free appro- 
priate public education for all children with disabilities aged 
three to five, inclusive, end for any two-year-old children pro- 
vided services by the Staie under subsection (cXSXBXW or by a 
local educational agency or intermediate educational unit 
under subsection (fXz). 

»••♦••• 
(3) The amount of any grant to any State under paragraph (1) for 
any fiscal year may not exceed £$1,0001 $1,500 for each child with 
a (Usability in such State aged three to five, inclusive. 

(cXl) * * * 

(2) For fiscal years beginning after fiscal year 1987, a State which 
receives a grant under subsection (aXD or (bXl) shall— 

(A) • * * 

J(B) use not more than 20 percent of such grant for the planning 
development of a comprehensive delivery system for which a 
grant could have been made under section 628(b) in effect through 
fiscal year 1987 and for direct and support services for children 
with disabilities, and] 

(B) use not more than 20 percent of such grant— 

(V for planning and development of a comprehensive ae- 

(i$for direct and support services for children with dis- 
abilities, aged S to 5, inclusive, and 

(Hi) at the States discretion, to provide a free appropriate 
public education, in accordance with this Act, to 2-year-oM 
children with disabilities who will reach age S during the 
school year, whether or not such children are receiving, or 
have received, services under part H, and 

,«*•*•* 

C(f) Notwithstanding any other provision of law, unless enacted 
in express limitation of this subsection, amounts appropriated 
under this section for fiscal years 1987 and 1988 and received by a 
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State whose allotment for the succeeding fiscal year is adjusted 
downwards tinder subsection (aX2XE) shall remain available for ob- 
ligation by such State, and by local educational agencies and inter- 
mediate educational units in such State, during the 2 fiscal years 
succeeding the fiscal year for which such amounts were appropri- 



(f) Each local educational agency or intermediate educational 
unit receiving funds under this section— 

(1) shall use such funds to provide special education and re- 
lated services to children with disabilities aged S to 5, inclusive, 
and 

(2) may, if consistent with State policy, use such funds to pro- 
vide a free appropriate public education, in accordance with 
this part, to 2-year-old children with disabilities who will reach 
age $ during the school year, whether or not such children are 
receiving, or have received, services under part H. 

(g) Part Hof this Act does not apply to any child with disabilities 
receiving a free appropriate public education, in accordance with 
this part, with funds received under this section. 

Part C— Centers and Services to Meet Special Needs of 
Individuals with Disabilities 

«••»«•• 



Sec. 622. (aXU The Secretary is authorized to make grants to, or 
to enter into cooperative agreements or contracts with, public or 
nonprofit private agencies, institutions, or organizations to assist 
State educational agencies, local educational agencies, and desig- 
nated lead agencies under part H to — 



EARLY EDUCATION FOR CHILDREN WITH DISABILITIES 

Sec. 623. (aXD The Secretary may arrange by contract, grant, or 
cooperative agreement with appropriate public agencies and pri- 
vate nonprofit organizations, for the development and operation of 
experimental, demonstration, and outreach preschool and early 
intervention programs for children with disabilities, including indi- 
viduals who are at risk of having substantial developmental delays 
if early intervention services are not provided, which the Secretary 
determines show promise of promoting a comprehensive and 
strengthened approach to the special needs of these children. Such 
programs shall include activities and services designed to— 

(A) facilitate the intellectual, * -notional, physical, mental, 
social, speech or other communication mode [and], language 
development, and self-help skills of such children, 

«»♦•**• 
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(H) promote the use of assistive technology devices and assis- 
tive technology services, where appropriate, to enhance the de- 
velopment of infants and toddlers with disabilities, £and J 

(J) facilitate and improve outreach to low-income, minority, 
rural, and other underserved populations eligible for assistance 
under parts B and H, t 

(J) support statewide projects in conjunction with a State s 
application under part H and a States plan under part J3, to 
change the delivery of eor/y intervention services to infants and 
toddlers with disabilities, and to change the delivery of special 
education and related services to preschool children with dis- 
abilities, from segregated to integrated environments, and 

£(1)1 (K) increase the understanding of, and address, the 
early intervention and preschool needs of children exposed pre- 
natally to maternal substance abuse. 

****««« 

(b) The Secretary shall fund up to 5 grants to States for S years 
for the purpose of establishing a statewide inter-agency, multi-disci- 
plinary, coordinated system /or the identification, tracking, and re* 
ferral to appropriate services for all categories of children who are 
biologically and/or environmentally at-risk of having developmental 
delays. 7b the extent feasible, such grants shall be geographically 
dispersed throughout the Nation in urban and rural areas. Bach 
grantee must — 

(V create a data system within the first rear to document the 
numbers and types of at-risk children in the State and that de- 
velops linkages with all appropriate existing child data and 
tracking systems that assist tn providing information; 

(2) coordinate activities with the child find component re- 
quired under parts B and H of this Act; 

(3) demonstrate the involvement of the lead agency and the 
State interagency coordinating council under yart H as well as 
the State educational agency under port B; 

(4J coordinate with other relevant prevention activities across 
appropriate service agencies, organizations, councils* and com- 
missions; 

(5) define an appropriate service delivery system based on 
children with various types of at-risk factors; 

(6) document the need for additional services ac well as oar- 
riers; and 

(7) disseminate findings and information in the manner pre- 
scribed in section 610(g). 

£(b) J (c) The Secretary shall arrange by contract, grant, or coop- 
erative agreement with appropriate public agencies and private 
nonprofit organizations for the establishment of a technical assist- 
ance development system to assist entities operating experimental, 
demonstration, and outreach programs and to assist State agencies 
to expand and improve services provided to children with disabil- 
ities. This technical assistance development system shall provide 
assistance to parents of and advocates for infants, toddlers, and 
children with disabilities, as well as direct service and administra- 
tive personnel involved with such children. Information from the 
system should be aggressively disseminated through established in- 
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formation networks and other mechanisms to ensure both an 
impact and benefits at the community level. The Secretary shall 
ensure that the technical assistance provided under this subsection 
includes assistance to part H State agencies on procedures for use 
by primary referral sources in referring a child to the appropriate 
agency within the system for evaluation, assessment, or service. 

t<OJ (d) Hie Secretary shall arrange by contract, grant, or coop- 
erative agreement with appropriate public agencies and private 
nonprofit organizations for the establishment of early childhood re- 
search institutes to carry on sustained research to generate and 
disseminate new information on preschool and early intervention 
for children with (usabilities and their families. Such institutes 
shall disseminate this information in the manner prescribed in sec- 
tion 610(g). 

I(d)J (e) The Secretary may make grants to, or enter into con- 
tracts or cooperative agreements under this section with, such or- 
ganizations or institutions, as are determined by the Secretary to 
be appropriate, for research to identify and meet the full range of 
special needs of children with disabilities and for training of per- 
sonnel for programs specifically designed for children with disabil- 
' ies, including programs to integrate children with disabilities into 
regular preschool programs. 

C(e) J (p At least one year before the termination of a grant, con- 
tract, or cooperative agreement made or entered into under subsec- 
tions [(b) and (e)J (c) and (d), the Secretary shall publish in the 
Federal Register a notice of intent to accept applications for such a 
grant, contract, or cooperative agreement contingent on the appro- 
priation of sufficient funds by Congress. 

£(f)J (a) For purposes of this section the term "children with dis- 
abilities includes children from birth through eight years of age, 
including infants and toddlers with disabilities. 

1(g) J (h) The Secretary may make grants to, or enter into con- 
tracts or cooperative agreements with, institutions of higher educa- 
tion and nonprofit private organizations to synthesize the knowl- 
edge developed under this section and organize, integrate, and 
present such knowledge so it can be incorporated and imparted to 
parents, professionals, and others providing or preparing to provide 
preschool or early intervention services and to persons designing 
preschool or early intervention programs. 

PROGRAMS FOR CHILDREN WITH SEVERE DISABILITIES 

Sec. 624. (a) The Secretary may make grants to, or enter into 
contracts or cooperative agreements with, appropriate public agen- 
cies and nonprofit organizations to address the special education, 
related services, early intervention, and integration needs of in- 
fants, toddlers, children, and youth with severe disabilities 
through — 

(1) research to identify and meet the full range of special 
education, related services, and early intervention needs C. in- 
cluding transportation to and from school of such children and 
youth with disabilities,] of such children and youth with dis- 
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abilities, including their need for transportation to and from 
school 



[secondary education and transitional services fob handi- 
capped youthJ secondary education and transitional serv- 
ices FOR YOUTH WITH DISABILITIES 

Sec. 626. (a) * * * 



Part D— Training Personnel for the Education of Individuals 

With Disabilities 

grants or personnel training 

Sec 681. (aXD The Secretary may make grants, which may in- 
clude scholarships with necessary stipends and allowances, to insti- 
tutions of higher education (including university affiliated pro- 
grams and satellite centers participating in programs under part D 
of the Developmental Disabilities Assistance and Bill of Rights Act) 
and other appropriate nonprofit agencies to assist them in training 
personnel for careers in special education, related services, and 
early intervention, including— 
(A) • * * 

• •»••♦• 

(E) training of special education personnel ana other person- 
nel providing special services and pre-school and early inter- 
vention services for [handicapped children! children with dis- 
abilities. 

♦ •♦♦»♦♦ 

(cHl) The Secretary shall fund up to 5 grants to States or entities 
to support the formation of a consortium or partnerships of public 
and private entities for the purpose of providing opportunities for 
career advancement and/or competency-based training, including 
but not limited to, certificate or degree granting programs in special 
education, related services, and early intervention for current work- 
ers at public and private agencies that rrovide services to infants, 
toddlers, children, and youth with disabilities. Recipients shall 
meet the requirements of section 61(Hg> for the dissemination of in- 
formation. Grant funds may include, but not be limited to, the fol- 
lowing— . . , 

(A) establish a program with colleges and universities to de- 
velop creative new programs and coursework options and/or to 
expand existing programs in the field of special education, re- 
lated services, or early intervention. Funds may be used to pro- 
vide release time for faculty and staff for curriculum develop- 
ment, instructional costs, modest start-up and other program 
development costs; 

(B) establish a career development mentoring program using 
faculty and professional staff members of participating agencies 
as role models, career sponsors, and academic advisors for expe- 
rienced State, city, county, and voluntary sector wurkers who 
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have demonstrated a commitment to working in the above 
fields and who are enrolled in higher education institution pro- 
grams relating to these fields; 

CO support a wide range of programmatic and research activi- 
ties aimed at increasing opportunities for career advancement 
and competency-based training in the above fields; and 

(D) identify existing public and private agency and labor 
union personnel policies and benefit programs that may facili- 
tate the ability of workers to take advantage of higher educa- 
tion opportunities such as leave time, tuition reimbursement, 
etc 

(2) To the extent feasible, projects authorized under subsection (I) 
shall be geographically dispersed throughout the Nation in urban 
and rural areas. 

(3) The Secretary shall award, for the purpose of providing techni- 
cal assistance to States or entities receiving grants under subsection 
(IX a cooperative agreement through a separate competition to an 
entity which has successfully demonstrated the capacity and exper- 
tise in the education, training, and retention of workers to serve 
children and youth with disabilities through the use of consortium 
or partnerships established for the purpose of retaining the existing 
workforce and providing opportunities for career enhancement 

(4) The Secretary may conduct an evaluation of projects funded 
under subsection (c). 

(5) During the period in which an entity is receiving financial as- 
sistance under paragraph (1) or (S), the entity may not receive finan- 
cial assistance under the other paragraph. 

E<c)j (dm • • • 

(4) The Secretary shall ensure that grants under paragraph <1) 
will— 

(A) • * • 

(C) serve parents of minority children with disabilities (in- 
cluding parents served pursuant to paragraph (10)) representa- 
tive to the proportion of the minority population in the areas 
being served by identifying with specificity the special efforts 
that will be undertaken to involve such parents, including ef- 
forts to work with community-based and cultural organizations 
and the specification of supplementary aids, services, and sup- 
ports that will be made available, and by specifying budgetary 
items earmarked to accomplish this subparagraph, and 

(5) Parent training and information programs assisted under 
paragraph (1) shall assist parents to— 

(A) * • • 

««•**** 

[(D) participate in educational decisionmaking processes in- 
eluding the development of a handicapped child's individual- 
ized education program,! 
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0?; participate in educational decisionmaking processes, in- 
cluding the development of the individua li zed education pro* 
gram for a child with a disability, 

• *••••* 

/n toe cose c/ a *nu»f under paragraph (V to a private 
nonprofit organization for fiscal year 1993 or 1991 the organization, 
in expending the amounts described in subparagraph (BX, shall give 
priority to providing services under this subsection to parents of 
children with disabilities, aged 0-5. 

(B) With respect to a grant under paragraph (V to a private non- 
profit organization for fiscal year 199$ or 1994, the amounts de- 
scribed in 'Jus subparagraph are any amounts provided in the grant 
in excess of the amount of any grant under such paragraph provid- 
ed to the organization for fiscal year 199$. 

[(10)J (IV Effective for fiscal year 1991 and every year thereaf- 
ter, the Secretary shall obtain data concerning programs and cen- 
ters assisted under this subsection on— 
(A) * • • 

(E) activities to network with other information clearing- 
houses and parent groups as required in subsection (cX2XO, 
Cand] 

(F) the number of agendas and organizations consulted with 
at the national, State, regional, and local levels [-3, and 

(G) the number of parents served under this subsection who 
are parents of children with disabilities, aged 0-5. 

The Secretary shall include a summary of this information in the 
annual report to Congress as required in section 618(g). 



REPORTS TO THE SECRETARY 

Sec 634. (a) Not more than sixty days after the end of any fiscal 
year, each recipient of a grant or contract under tins part during 
such fiscal year shall prepare and submit a report to the Secretary. 
Each such report shall be in such form and detail as the Secretary 
determines to be appropriate, and shall include— 
(1) • • • 

»••*♦•• 

(3) information described in section 631(c)E(9)J<70; and sec- 
tion 633(0(1), as applicable. 



AUTHORIZATION OF APPROPRIATIONS 

Sec. 635. (aXl) * • • 

,«•••*• 
(3) There are authorized to be appropriated to carry out section 
631(c) $11,000,000 for fiscal year 1991, [$12,100,000] $15,100,000 
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for fecal year 1992, £$13,800,0001 $16,300,000 for fiscal year 1993, 
and C$14,600,000] $17,600,000 for fiscal year 1994. 



[(c) Of the funds appropriated under subsection (a) for any fiscal 
year, the Secretary shall reserve 10 percent for activities under sec- 
tion 631(c).] 

Past E— Research in the Education of Handicapped 

Individuals 



RESEARCH AND DEMONSTRATION PROJECTS IN PHYSICAL EDUCATION 
AND RECREATION FOR C HANDICAPPED CHILDREN] CHILDREN WITH 
DISABILITIES 

Sec. 642. The Secretary is authorized to make grants to States, 
State or local educational agencies, institutions of higher educa- 
tion, and other public or nonprofit private educational or research 
agencies and organizations, and to make contracts with States, 
State or local educational agencies, institutions of higher educa- 
tion, and other public or private educational or research agencies 
and organizations, for research and related purposes relating to 
physical education or recreation for children with disabilities, in- 
cluding therapeutic recreation, and to conduct research, surveys, or 
demonstrations relating to physical education or recreation for 
children with disabilities, including therapeutic recreation. 



Part G — Technology, Educational Media, and Materials for 
Individuals With Disabilities 

financial assistance 

Sec. 661. (a) * • * 
(bXl) * ' * 

(2) The Secretary may not award a grant, contract, or coopera- 
tive agreement under paragraphs (1) through (4) of subsection (a) 
unless the applicant for such assistance agrees that activities car- 
ried out with the assistance will be coordinated, as appropriate, 
with the State entity receiving funds under title I of [Public Law 
100-407] the Technology-Related Assistance for Individuals with 
Disabilities Act of 1988. 

Part H— Infants and Toddlers With Disabilities 

findings and policy 

Sec. 671. (a) Findings.— The Congress finds that there is an 
urgent and substantial need— 
(1)' * * 

*•♦»•«* 
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(3) to minimize the likelihood of institutionalization of indi- 
viduals with disabilities and maximize the potential for their 
independent living in society, [and] , 

(4) to enhance the capacity of families to meet the special 
needs of their infants and toddlers with disabilities [.J, and 

(5) to enhance the capacity of State and local agencies and 
service providers to identify, evaluate, and meet the needs of 
historically underrepresented populations, particularly minori- 
ty, low-income, inner-city, and rural populations. 

(b) Policy.— It is therefore the policy of the United States to pro- 
vide financial assistance to States— 
(1) • • • 

• *••*•* 

(3) to enhance their capacity to provide quality early inter- 
vention services and expand and improve existing early inter- 
vention services being [provided to handicapped infants, tod- 
dlers, and their families] provided to infants and toddlers 
with disabilities and their families. 

DEFINITIONS 

Sec. 672. As used in this part— 

(1) The term "infants and toddlers with disabilities means 
individuals from birth to age 2, inclusive, who need early inter- 
vention services because they — 

(A) are experiencing developmental delays, as measured 
by appropriate diagnostic instruments and procedures in 
one or more of the following areas: cognitive development, 
physical development, [language and speech development, 
psychosocial development, or self-help skills,! language 
and speech development (hereafter in this part referred to 
as "communication development"), psychosocial develop- 
ment (hereafter in this part referred to as "social or emo- 
tional development"), or self-help skills (hereafter in this 
part referred to as "adaptive development"), or 

• •••••• 

(2) The term "early intervention services" are developmental 
services which— 

(A) • * • 

(C) are designed to meet the developmental needs of an 
infant or toddler with a disability in any one or more of 
the following areas: 
(i) * • • 

• •••••• 

(iii) [language and speech] communication develop- 
ment, 

(iv) [psychosocial] social or emotional development, 

or 

(v) [self-help skills] adaptive development. 
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(E) include— 
(!)••• 



(vii) [case management services,! cam management 
services (hereafter in this part referred to as '"service co- 
ordination services'*), 

• ••••• 

(x) health services necessary to enable the infant or 
toddler to benefit from the other early intervention 
services, [and] 

(si) social work services, 

(xii) vision services, 

(xiiV assistive technology devices and assistive tech- 
nology services, and 

(xw) transportation and related costs that are neces- 
sary to enable an infant or toddler and the infants or 
toddler 8 family to receive early intervention services, 
OF) are provided by qualified personnel, including— 

(i) r ' * 

(vii) nurses, [and] 

(viii) nutritionists, [and] 

(ix) family therapists, 

(x) orientation and mobility specialists, and 

(xi) pediatricians and other physicians, . 
(G) to the maximum extent appropriate, are provided in 

natural environments, including the home, and community 
settings in which children without disabilities participate, 

<m [(G)] (ffl are provided in conformity with an individual- 
ised family service plan adopted in accordance with section 
677. 



REQUIREMENTS FOB STATEWIDE SYSTEM 

Sec 676. (a) * * * 

(b) Minimum Components.— The statewide system required by 
subsection (a) shall include, at a minimum— 
(1) • # • 

(4) for each [handicapped infant and toddler] infant and 
toddler with a disability in the State, an individualized family 
service plan in accordance with section 677, including [case 
management] service coordination services in accordance with 
such service plan, 

• •••*♦* 

(6) a public awareness program focusing on early identifica- 
tion of infants and toddlers with disabilities, including the 
preparation and dissemination by the lead agency to all pri- 
mary referral sources of information materials for parents on 
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the availability of early intervention services, and procedures 
for determining the extent to which primary referral sources, 
especially hospitals and physicians, disseminate information on 
the availability of early intervention services [as required 
under this paragraph] to parents of infants with disabilities* 

**• + *•• 

[(8) a comprehensive system of personnel development, in- 
cluding training of primary referral sources respecting the 
basic components of early intervention services available in 
the State,! 

(8) a comprehensive system of personnel development, includ- 
ing the training of paraprofessionals and the training of pri- 
mary referral sources respecting the basic components of early 
intervention services available in the State, that is consistent 
with the comprehensive system of personnel development de- 
scribed in section SISfaJfS) and that may include— 

(A) implementing innovative strategies and activities for 
the recruitment and retention of early intervention service 
providers, 

(B) promoting the preparation of early intervention pro- 
viders who are fully and appropriately qualified to provide 
early intervention services under this part, 

(C) training personnel to work in rural arms, and 

(D) training personnel to coordinate transition services 
for infants ana toddlers with disabilities from an early 
intervention program under this part to a preschool pro- 
gram under section 619 of part B, 

(9) a single line of responsibility in a lead agency designated 
or established by the Governor for carrying out— 

£(A) the general administration, supervision, and moni- 
toring of programs and activities receiving assistance 
under section 673 to ensure compliance with this part, J 

(A) the general administration and supervision of pro- 
grams ami activities receiving assistance under section 673, 
and the monitoring of programs and activities used by the 
State to carry out this part, whether or not such programs 
or activities are receiving assistance made available under 
section 673, to ensure that the State complies with this 
part, 

(B) the identification and coordination of all available re- 
sources within the State from Federal State, local and pri- 
vate sources, 

(C) the assignment of financial responsibility in accord- 
ance with section 678(aX2) to the appropriate EagencyJ 

agencies, 

INDIVIDUALIZED FAMILY SERVICE PLAN 

Sec. 677. <a> Assessment and Program Development.— Each 
infant or toddler with a disability and the infant s or toddler's 
family shall receive — 
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f(l) a multidisciplinary assessment of unique needs and the 
identification of services appropriate to meet such needs, andj 

(1) a multidisciplinary assessment of the unique strengths 
and needs of the infant or toddler and the identification of 
services appropriate to meet such needs, . 

(2) a family directed assessment of the resources, priorities, 
and concerns of the family and the identification of the sup- 
ports and services necessary to enhance the famUy 8 capacity to 
meet the developmental needs of their infant or toddler with a 

disability, and , , , 

r<2)l (8) a written individualized family service plan devel- 
oped by a multidisciplinary team, including the parent or 
guardian, as required by subsection (d). 

.«•••♦• 
(d) Content of Plan.— The individualized family service plan 
shall be in writing and contain— . . 

(1) a statement of the infant's or toddler's present levels of 
physical development, cognitive development, [language and 
speech development, psychosocial development, and self-help 
skills,! communication development, social or emotional devel- 
opment, and adaptive development, based on acceptable objec- 

(2) a statement of the family's [strengths and needs! re- 
sources, priorities, and concerns relating to enhancing toe de- 
velopment of the family's infant or toddler with a disability, 

(5) a statement of the natural environments in which early 
intervention services shall appropriately be provided, 

[(5) j (6) the projected dates for initiation of services and the 
anticipated duration of such services, . 

[(6)1 (7) the name of the case manager (hereafter in this 
part referred to as the "service coordinator") from the profes- 
sion most immediately relevant to the infants or toddlers or 
family's needs (or who is otSmvise qualified to carry out all 
applicable responsibilities under this part) who will be responsi- 
ble for the implementation of the plan and coordination with 
other agencies and persons, and 

[(7)1 (8) the steps to be taken supporting the transition oi 
the toddler with a disability to services provided under part t> 
of this Act to the extent such services are considered appropn- 

(e ) Parental Consent. -The contents of the individualized 
family service plan shall be fully explained to the parents or guardi- 
an and informed written consent from such parents or guardian 
shall Iff obtained prior to the provision of early intervention services 
described in such plan. If such parents or guardian do not provide 
such consent with respect to a particular early intervention service, 
then the early intervention services to which such consent is oo- 
tained shall be provided. 
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STATE APPLICATION AND ASSURANCES 

Sec 678. (a) Application.— Any State desiring to receive a grant 
under section 673 for any year shall submit an application to the 
Secretary at audi time ana in such manner as the Secretary may 
reasonably require by regulation. Such an application shall con- 
tain — 

(1) * • • 

it) a designation by the State of an individual or entity re- 
sponsible for assigning financial responsibility among appropri- 

C(2)3 ^information demonstrating eligibility of the State 

under section 674, , , 

I(3)J (V the information or assurances required to demon- 
strate eligibility of the State for the particular year of partici- 
pation under section 675, 

[(4)] (5) (A) information demonstrating that the State has 
provided (i) public hearings, (ii) adequate notice of such hear- 
ings, and (iii) an opportunity for comment to the general public 
before the submission of such application and before the adop- 
tion by the State of the policies described in such application, 
and Co) a summary of tile public comments and the State s re- 
sponses, 

[(5)J (6) a description of the uses for which funds will be ex- 
pended in accordance with this part and, for the fifth and suc- 
cxedinp fiscal years, a description uf the services to be provid- 
eo, 

C(6)J (7) a description of the procedure used to ensure an eq- 
uitable distribution of resources made available under this part 
among all geographic areas within the State, [and] 

(8) a description of the policies and procedures used to ensure 
a smooth transition for individuals participating in the early 
intervention program under this part who are eligible for par- 
ticipation in preschool programs under part B, including a de- 
scription of how the families will be included in the transition- 
al plans and how the lead agency under this part will notify 
the appropriate local educational agency or intermediate educa- 
tional unit in which the child resides and convene, with the ap- 
proval of the family, a conference between the lead agency, the 
family, and such agency or unit at least 90 days before such 
child' is eligible for the preschool program under part B in ac- 
cordance with State law, and to review the child's program op- 
tions, for the period commencing on the day a child turns 3 
running through the remainder of the school year, and to estab- 
lish a transition plan, and 

t(7)3 (9) such other information and assurances as the Sec- 
retary may reasonably require by regulation, 
(b) Statement of Assurances— Any State desiring to receive a 
grant under section 673 shall file with the Secretary a statement at 
such time and in such manner as the Secretary may reasonably re- 
quire by regulf Mon. Such statement shall- - 
(1) • 
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(6) provide satisfactory assurance that such fiscal control and 
rand accounting procedures will be adopted as may be neces- 
sary to assure proper disbursement of, ami accounting for- Fed- 
eral funds paid under section 678 to the State, [andj 

(7) beginning in fiscal year 1992, provide satisfactory assur- 
ance that policies and practices have been adopted to ensure 
meaningful involvement of traditionally underserved groups, in- 
cluding minority, low-income, and rural families, in the plan- 
ning and implementation of all the requirements of this part 
and to ensure that such families have access to culturally com- 
petent services within their local areas, and 

t(7) J (8) such other information and assurances as the Sec- 
retary may reasonably require by regulation. 

»»•••♦• 

USES OF FUNDS 

Sec. 679. In addition to using funds provided under section 678 to 
plan, develop, and implement the statewide system required by sec- 
tion 676, a State may use such funds— 

(1) for direct services for infants and toddlers with disabil- 
ities and their families that are not otherwise provided from 
other public or private sources, £and] 

(2) to expand and improve on services for infante and tod- 
dlers with disabilities and their families that are otherwise 
availablef J, and 

(3) to provide a free appropriate public education, in accord- 
ance with part B, to children with disabilities from their third 
birthday to the beginning of the following school year. 

PROCEDURAL SAFEGUARDS 

Sec. 680. The procedural safeguards required to be included in a 
statewide system under section 676(bX12) shall provide, at a mini- 
mum, the following: 

(1) • * • 

(2) The right to confidentiality of personally identifiable in- 
formation including the right of parents or guardians to writ- 
ten notice of and written consent to the exchange of such infor- 
mation among agencies consistent with Federal and State law. 

($) The right of the parents or guardian to determine whether 
they, their infant or toddler, or other family members will 
accept or decline any early intervention service under this part 
in accordance with State law without Jeopardizing other early 
intervention services under this part 

C(3)J (4) The opportunity for parents or a guardian to exam- 
ine records relating to assessment, screening, eligibility deter- 
minations, and the development and implementation of the in- 
dividualized family service plan. 

JT(4)J (St Procedures to protect the rights of the infant or 
dler with a disability whenever the parents or guardian of 
the child are not known or unavailable or the child is a ward 
of the State, including the assignment of an individual (who 
shall not be an employee of the State agency providing serv- 
ices) to act as a surrogate for the parents or guardian. 
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£<5)] (6) Written prior notice to the parents or guardian of 
the infant or toddler with a disability whenever the State 
agency or service provider proposes to initiate or change or re- 
fuses to initiate or change the identification, evaluation, place- 
ment, or the provision of appropriate early intervention serv- 
ices to the infant or toddler with a disability. 

£(6)3 (7) Procedures designed to assure that the notice re- 
quired by paragraph £(5)2 (6) fully informs the parents or 
guardian, in the parents' or guardian's native language, unless 
it clearly, is not feasible to do so, of all procedures available 
pursuant to this section. 

£(7)1 (8) During the pendency of any proceeding or action 
involving a complaint, unless the State agency and the parents 
or guardian otherwise agree, the child shall continue to receive 
the appropriate early intervention services currently being 
provided or, if applying for initial services, shall receive the 
services not in dispute. 

#*•**•• 

STATE INTERAGENCY COORDINATING COUNCIL 

Sec. 682. (a) Establishment.— (1) Any State which desires to re- 
ceive financial assistance under section 678 shall establish a State 
Interagency Ctordinating Council composed of £15 members] at 
least 15 members but not more than 25 members, unless the State 
provides sufficient justification for a greater number of members in 
the application submitted pursuant to section 67S. 

(2) The Council £and the chairperson of the Council] shall be 
appointed by the Governor. In making appointments to the Coun- 
cil, the Governor shall ensure that the membership of the Council 
reasonably represents the population of the State. 

(S) The Governor shall designate a member of the Council to serve 
as the chairperson of the Council or shall require the Council to so 
designate such a member. Any member of the Council who is a rep- 
resentative of the lead agency designated under section 676(b)(9) may 
not serve as the chairperson of the Council 

£(b) Composition.— The Council shall be composed of— 

£(1) at least 3 parents of handicapped infants or toddlers or 
handicapped children aged 3 through 6, inclusive, 

£(2) at least 3 public or private providers of early interven- 
tion services, 

E(3) at least one representative from the State legislature, 
(4) at least one person involved in personnel preparation, 
(5) other members representing each of the appropriate 
agencies involved in the provision of or payment for early 
intervention services to handicapped infante and toddlers and 
their families, and 
£(6) others selected by the Governor.] 
(b) Composition.— (V The Council shall be composed as follows: 
(A) At least 20 percent of the members shall be parents, in- 
cluding minority parents, of infants or toddlers with disabil- 
ities or children with disabilities aged 12 or younger, wit* 
knowledge of, or experience with, programs for infants and tod- 
dlers with disabilities. At least one such member shall be a 
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parent of an infant or toddler with a disability or a child with 
a disability aged S or younger. 

(W At least $0 percent of the members shall be public or pri- 
vate providers of early intervention services. 

(C) At least one member shall be from the State legislature. 

(D) At least one member shall be involved in personnel prepa- 
ration. 

(E) At least one member shall be from each of the Sta'z agen- 
cies involved in the provision of, or payment for, early interven- 
tion services to infants and toddlers with {Usabilities and their 
families and shall have sufficient authority to engage in policy 
planning and implementation on behalf of such agencies. 

(F) At least one member shall be from the State educational 
agency responsible for preschool services to children with dis- 
abilities and shall have sufficient authority to engage in policy 
pfannip? and implementation on behalf of such agency. 

(G) At least one member shall be from the agency responsible 
for the State governance of insurance especially in the area of 
health insurance. 

(2) The Council may include other members selected by the Gover- 
nor, including a representative from the Bureau of Indian Affairs 
or where there is no RI.A. funded school, Indian Health Services or 
the tribe/tribal council 

««•*•«• 

(d) Management Authority.— Subject to the approval of the 
Governor, the Council may prepare and approve a budget using 
funds under this part [to hire staff, and obtain] to conduct hear- 
uy?8 and forums, to reimburse members of the Council for reasona- 
ble and necessary expenses for attending Council meetings and per- 
forming Council duties (including child care for parent representa- 
tives), to pay compensation to a member of the Council if such 
member is not employed or must forfeit wages from other employ- 
ment when perfor ning official Council business, to hire staff, and 
to obtain the services of such professional, technical, and clerical 
personnel as may be necessary to carry out its functions under this 
pstrt* 

(e) Functions of Council.— (1) The Council shall— 

[CD] (A) advise and assist the lead agency designated or es- 
tablished under section 676(bX&> in the performance of the re- 
sponsibilities set out in such section, particularly the identifi- 
cation of the sources of fiscal and other support for services for 
early intervention programs, assignment of financial responsi- 
bility to the appropriate agency, and the promotion of the 
interagency agreements, 

1(2)1 (B) advise and assist the lead agency in the prepara- 
tion of applications and amendments thereto, [and] 

(C) advise and assist the State educational agency regarding 
the transition of toddlers with disabilities to services provided 
under part R to the extent such services are appropriate, and 

[(3)j (D) prepare and submit an annual report to the Gover- 
nor and to the Secretary on the status of early intervention 
programs for [infants or toddlers] infants ana toddlers with 
disabilities and their families operated within the State. 
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(2) The Council may advise and assist the lead agency and the 
tate educational agency regarding the provision of appropriate 
irvwes for children aged birth to 5, inclusive. 



ALLOCATION OF FUNDS 

Sec. 684. (a) Prom the sums appropriated to carry out this part 
for any fiscal year, the Secretary may reserve 1 percent for pay- 
ments to Guam, American Samoa, the Virgin Islands, rthe Repub- 
he of the Marshall Islands, the FederatwTStates of Micronesia,! 
the Republic of Palau (until the compact of Free Association with 
Falau is ratified), and the Commonwealth of the Northern Mari- 
ana Islands in accordance with their respective needs. 

t(bXl) The Secretary shall make payments to the Secretary of 
the Interior according to the need for such assistance for the provi- 
sion of early intervention services to infants and toddlers with dis- 
abilities and their families on reservations serviced by the elemen- 
tary and secondary schools operated for Indians by the Department 
°J *£e Interior. The amount of such payment for any fiscal year 
shall be 1.26 percent of the aggregate of the amount available to all 
States under this part for that fiscal year. 

J (2) The Secretary of the Interior may receive an allotment 
er paragraph (1) only after submitting to the Secretary an ap- 
plication which meets the requirements of section 678 and which is 
pEcaSon 1 Secretar y- Section 616 shall apply to any such ap- 

(hXi) The Secretary shall, subject io this subsection make pay- 
ments to the Secretary of the Interior to be distributed to tribes or 
tribal organizations (as defined under section 4 of the Indian Self- 
determination and Education Assistance Act) or consortium of the 
above entities for the coordination of assistance in the provision of 
early intervention services by the States to infants and toddlers with 
atsaoiiities and their families on reservations served by elementary 
and secondary schools for Indian children operated or funded by the 
Department of the Interior. The amount of such payment for any 
fa™ If" 8h « l l be 1.25 percent of the aggregate of the amoun> 
ava i! a j!r States under this part for that fiscal year. 
Jfl ?i- °f th* Interior shall distribute the total amount 

of the 1.25 percent under paragraph (1) in the following manner: 

(AJ For the first fiscal year, each tribe or tribal organization 
shall receive an amount proportionate to the amount of weight- 
ed student units for special education progrw.is for Bl.A. 
funded schools serving such reservation generated under the 
formula established under section 1128 of the Education 
Amendments of 1978, divided by the total number of such stu- 
dents in all Rl.A. funded schools. 

(W For each fiscal year thereafter, each trU tribal organi- 
zation shall receive an amount based on the number of infants 
and toddlers residing on the reservation as determined annual- 
ly divided by the total of such children served by all tribes or 
tribal organizations. 
($) To receive a payment under this paragraph, the tribe or tribal 
organization shall submit such figures to the Secretary of the Interi- 
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or as are needed to determine the amounts to be allocated under 

P *(4flri£e funds received by a tribe or tribal organization shall be 
used to assist States in child find, screening, and other procedures 
lor the early identification of Indian children aged 0-2, inclusive, 
and for parent training. Such funds may also be used toprovide 
early intervention services in accordance with this part These ac- 
tivities may be carried out directly or through contracts or coopera- 
tive agreements with the B.IA., local educational agencies, and 
other public or private nonprofit organizations. The tribe and tribal 
organization is encouraged to involve Indian parents m the develop- 
ment and implementation of these activities. The above entities 
shall as appropriate, make referrals to local, State, or Federal enti- 
ties for the provision of services or further diagnosis. 

(5) To be eligible to receive a grant pursuant to paragraph (2) the 
tribe or tribal organization shall make a biennial report to the Sec- 
retary of the Interior of activities undertaken under this subsection 
including the number of cooperative agreements entered into, the 
number of children contacted and receiving services for each year 
and the estimated number of children needing services during the 2 
years following the one in which the report is made. The Secretary 
of the Interior shall include a summary of this information on a 
biennial basis to the Secretary of Education along with such other 
information as required under section SlUfXSXW of this Act The 
Secretary of Education may require any additional information 
from the Secretary of the Interior. ... 

(6) None of the funds under this subsection can be used by the 
Secretary of the interior for administrative purposes, including 
child count and the provision of technical assistance. 

(cXD For each of the fiscal years 1987 through £19913 I&4 from 
the funds remaining after the reservation and payments under sub- 
sections (a) and (b), the Secretary shall allot to each State an 
amount which bears the same ratio to the amount of such remain- 
der as the number of infants and toddlers in the State bears to the 
number of infants and toddlers in all States, except that no State 
shall receive less than 0.5 percent of such remainder, or $500,000, 
whichever is greater. 



FEDERAL INTERAGENCY COORDINATING COUNCIL 

Sec. $85. (a) Establishment and Purpose.— 

(1) In general.— The Secretary shall establish a Federal 
Interagency Coordinating Council in order to— 

(A) minimize duplication of programs and activities re- 
lating to early intervention services for infants and toddlers 
with disabilities and their families, and preschool services 
for children with disabilities, across Federal, State, and 
local agencies; • _ , t , 

(B) ensure the effective coordination of Federal early 
intervention and preschool programs and policies across 
Federal agencies; . 

(C) coordinate the provision of Federal technical assist- 
ance and support activities to States; 
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(D) identify gaps in Federal agency programs and serv- 
ices; and 

(E) identify barriers to Federal interagency cooperation. 
(2) Appointments.— The council established under paragraph 

(1) (hereafter in this section referred to as the tt CovncU'y and 
the chairperson of the Council shall be appointed by the Secre- 
tary in consultation with other appropriate Federal agencies. In 
making the appointments, the Secretary shall ensure that each 
member has sufficient authority to engage in policy planning 
and implementation on behalf of the department, agency, or 
program that such member represents, 
(b) Composition.— The Council shall be composed of— 

(1) a representative of the Office of Special Education Pro- 
grams,- 

(2) a representative of the National Institute on Disability 
and Rehabilitation Research; 

(3) a representative of the Maternal and Child Health Serv- 
ices Block Grant Program; 

(4) a representative of programs ass, d under the Develop- 
mental Disabilities Assistance and Bill of Rights Act; 

(5) a representative of the Health Care Financing Administra- 
tion; 

(6) a representative of the Division of Birth Defects and De- 
velopmental Disabilities of the CenUrs for Disease Control; 

(7) a representative of the Social Security Administration; 

(8) a representative of the Special Supplemental Food Pro- 
gram for Women, Infants and Children of the Department of 
Agriculture; 

(9) a representative of the National Institute of Mental 
Health; tj 

(10) a representative of the National Institute of Child Health 
and Human Development; 

(11) a representative of the Bureau of Indian Affairs of the 
Department of the Interior; 

(12) a representative of the Indian Health Service; 
'13) a representative of the Surgeon General; 

(W a representative of the Department of Defense; 
(15) a representative of the Administration for Children and 
Families; 

(IS) a representative of the Alcohol, Drug Abuse ar.d Mental 
Health Administration; 

(17) a representative of the Pediatric Aids Health Care Dem- 
onstration Program in the Public Health Service; 

(18) at least 3 parents of children with disabilities age 12 or 
under, of whom at least one must have a child with a disability 
under the age of 6; 

(19) at least 2 representatives of State lead agencies for early 
intervention services to infants and toddlers, one of which must 
be a representative of a State educational agency and the other 
a representative of a noneducational agency; 

(20) other members representing appropriate agencies involved 
in the provision of, or payment for. early intervention services 
and special education and related services to infants and tod- 
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dlers with disabilities and their families and preschool chil- 
dren with disabilities; and 
(21) other persons appointed by the Secretary. 

(c) Meetings.— The Council shall meet at least quarterly and in 
such places as the Council deems necessary. The meetings shall be 
publicly announced, and, to the extent appropriate, open and acces- 
sible to the general public* 

(d) Functions of the Council.— The Council shall— 

(1) advise and assist the Secretary in the performance of the 
Secretary's responsibilities described in this part; 

(2) conduct policy analyses of Federal programs related to the 
provision of early intervention services ana special educational 
and related services to infants and toddlers with disabilities 
and their families, and preschool children with disabilities, in 
order to determine areas of conflict, overlap, duplication, or in* 
appropriate omission; 

($) identify strategies to address issues described in paragraph 

(4) develop and recommend Joint policy memoranda concern- 
ing effective interagency collaboration, including modifications 
to regulations, and the elimination of barriers to interagency 
programs and activities; 

(5) coordinate technical assistance and disseminate informa- 
tion on best practices, effective program coordination strategies, 
a?id recommendations /or improved early intervention program- 
ming for infants and toddlers with disabilities and their fami- 
lies and preschool children with disabilities; and 

(6) facilitate activities in support of States' interagency co- 
ordination efforts. 

(e) Conflict of Interest.— No member of the Council shall cast 
a vote on any matter that would provide direct financial benefit to 
that member or otherwise give the appearance of a conflict of inter- 
est under Federal law. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1686. There are authorized to be appropriated io carry out 
this part $50,000,000 for fiscal year 1987, $75,000,000 for fiscal year 
1988, and such sums as may be necessary for each of the 3 succeed- 
ing fiscal yearsj There are authorized to be appropriated to 
carry out this part $220,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal years 1993 and 1994. 



Section 6 of Public Law 81-874 
(Commonly Known as Impact Aid) 

CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 

EDUCATION 

Sec. 6. (a) In the case of children who reside on Federal proper- 
CD if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 
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(2) if it is the judgment of the Secretary, after he has con- 
sulted with the appropriate State educational agency, that no 
local educational agency is able to provide suitable tree public 
education for such children, 
the Secretary shall make such arrangements (other than arrange- 
ments with respect to the acquisition of land, the erection of facili- 
ties, interest, or debt service) as may be necessary to provide free 
public education for such children. Such arrangements to provide 
nee public education may also be made for children of members of 
the Armed Forces on active duty, if the schools in which free public 
education is usually provided for such children are made unavail- 
able to them as a result of official action by State or local govern- 
mental authority and it is the judgment of the Secretary, after he 
has consulted with the appropriate State educational agency, that 
no local educational agency is able to provide suitable free public 
education for such children, To the maximum extent practicable, 
the local educational agency, or the head of the Federal depart- 
ment or agency, with which any arrangement is made under this 
section shall take such action as may be necessary to insure that 
the education provided pursuant to such arrangement is compara- 
ble to free public education provided for children in comparable 
communities in the State, or, in the case of education provided 
under this section outside the continental United States, Alaska, 
and Hawaii, comparable to free public education provided for chil- 
dren in the District of Columbia. For purposes of providing such 
comparable education, all substantive rights, protections and proce- 
dural safeguards, available to children with disabilities age 3 to 5, 
inclusive, under part B of the Individuals with Disabilities Educa- 
tion Act and to infants and toddlers under part H of such Act shall 
be applicable to such comparable education by academic year 1992- 
1993, and all due process procedures available under part B of such 
Act shall be applicable to such comparable education on the date of 
enactment of the Individuals with Disabilities Education Act 
Amendments of 1991. For the purpose of providing such comparable 
education, personnel may be employed and the compensation, 
tenure, leave, hours of work, and other incidents of the employ- 
ment relationship may be fixed without regard to the Civil Service 
Act and rules (5 U.S.C. 631 et seq.) and the following: (1) the Classi- 
fication Act of 1949, as amended (5 U.S.C. 1071 et seq.); (2) the 
Annual and Sick Leave Act of 1951, as amended (5 UJS.C. 2061 et 
seq.); (3) the Federal Employees' Pay Act of 1945, as amended (5 
U.S.C. 901 et seq.); (4) the Veterans' Preference Act of 1944, as 
amended (5 U.S.C. 851 et seq.); and (5) the Performance Rating Act 
of 1950, as amended (5 U.S.C. 2001 et seq.). Personnel provided for 
under this subsection outside of the continental United States, 
Alaska, and Hawaii, shall receive such compensation, tenure, 
leave, hours of work, and other incidents of employment on the 
same basis as provided for similar positions in the public schools of 
the District of Columbia. In any case where education was being 
provided on January 1, 1955, or thereafter under an arrangement 
made under this subsection for children residing on an Army, Navy 
(including the Marine Corps), or Air Force installation, it shall be 
presumed, for the purposes of this subsection, that no local educa- 
tional agency is able to provide suitable free public education for 
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the children residing on such installation, until the Secretary and 
the Secretary of the military department concerned jointly deter- 
mine, after consultation with the appropriate State educational 
agency, that a local educational agency is able to do so. 

«««•••* 



Section 1409 of the Defense Dependents' Education Act of 1978 

allotment formula 

Sec 1409. (a) • • • 

• •«•*•• 

((c) The provisions of the Education for All Handicapped Chil- 
dren Act of 1975 shall apply with respect to all schools operated by 
the Department of Defense under this Act] 
(c) Applicability of Certain Provisions.— 

(1) Children with disabilities, —Notwithstanding the provi- 
sions of section UQ%bX8), the provisions of part B of the Indi- 
viduals with Disabilities Education Act, other than the fund- 
ing and reporting provisions, shall apply to all schools operated 
by the Department of Defense under this title, including the re- 
quirement that children with disabilities, aged S to 5, inclusive, 
receive a free appropriate public education by academic year 

ms-im. 

(t) Infants and toddlers with disabilities. — The responsi- 
bility to provide comparable early intervention services to in- 
fants and toddlers with disabilities and their families in ac- 
cordance with individualized family service plans described in 
section 677 of the Individuals with Disabilities Education Act 
and to comply with the procedural safeguards set forth in part 
H of such Act shall apply with respect to all eligible dependents 
overseas. 

(3) Implementation timelines,— In carrying out the provi- 
sions of paragraph (2), the Secretary shall— 

(A) in academic year 1991-1992 and the 2 succeeding aca- 
demic years, plan and develop a comprehensive, coordinat- 
ed, muUidisciplinary program of early intervention services 
for infants and toddlers with disabilities among Depart- 
ment of Defense entities involved in the provision of such 
services to such individuals; 

(B) in academic year 1994-1995, implement the program 
described in subparagraph (A), except the Secretary need 
only conduct multidisciplinary assessments, develop indi- 
vidualized family service plans and make available case 
management services; and 

(C) in academic year 1995-1996 and succeeding academic 
years, have in effect the program described in subparagraph 
(A). 
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Section 670S of the Comprehensive Child Development Act 

DEFINITIONS 

Ssc 67 OS. As used in this subchapter— 

(1) the term "early intervention services" has the same 
meaning given that term by section 672(2) of the (Education of 
the Handicapped Act] Individuals with Disabilities Education 
Act (20 UJS.C. 1472(2)); 



Developmental Disabujties Assistance and Box of Rights Act 

TITLE I— PROGRAMS FOR PERSONS WITH DEVELOPMENTAL 

DISABILITIES 



Part B— Federal Assistance for Planning Priority Area 
Act ivi t ies for Persons With Developmental Disabilities 



STATE PLANS 

Sec. 122. (a) Any State desiring to take advantage of this part 
must have a State plan submitted to and approved by the Secre- 
tary under this section. 

lb) In order to be approved by the Secretary under this section, a 
State plan must meet the following requirements: 
(!)••* 



(5XA) * • * 

(C) The plan must be developed after consideration of the 
data collected by the State education agency under section 
618(bX3) of the [Education of the Handicapped Act] Individ- 
uals with Disabilities Education Act. 



STATE PLANNING COUNCILS 

Sec 124. (a) * * * 
(bXD * • • 

• ••*••* 

(3) Each State Planning Council shall at all times include in its 
membership representatives of the principal State agencies (includ- 
ing the State agency that administers funds provided under the Re- 
habilitation Act of 1978, the State agency that administers funds 
provided under the [Education of the Handicapped Act] Individ- 
uals with Disabilities Education Act, the State agency that admin- 
isters funds provided under the Older Americans Act of 1965, and 
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the State agency that administers funds provided under title XIX 
of thS Social Security Act for persons with developmental disabil- 
ities), higher education training facilities, each university affiliated 
program or satellite center in the State, the State protection and 
advocacy system established under section 142, local agencies, and 
nongovernmental agencies and private nonprofit groups concerned 
with services for persons with developmental disabilities in that 
State. 



Section 663 of the Follow Through Act 
consideration of applications 
Sec 663. (a) * • * 

(b) Contents of Application.— Each application for a grant 
under this part shall— 
(1) • • • 

*«*•*•* 

(9) describe how the applicant proposes to coordinate services 
under this part with services under chapter I of title 1 of the 
Elementary and Secondary Education Act of 1965, the Bilin- 
gual Education Act, and the [Education of the Handicapped 
Act of 1975J Individuals with Disabilities Education Act; 



Section 136 of the Head Start Transition Project Act 

sec is*, application. 

(a) In General— Each Head Start agency or local educational 
agency desiring a grant under this subtitle shall submit an applica- 
tion to the Secretary at such time, in such manner, and accompa- 
nied by such information as the Secretary may reasonably require. 
Each such application shall include — 
(1) • • • 

• «••••* 

(4) a plan for the development of a supportive services team 
of family service coordinators to— 
(A) * * * 

»•••••* 

(C) coordinate a family outreach and support program, 
including a plan for involving parents in the management 
of the program assisted under this subtitle, in cooperation 
with parental involvement efforts undertaken pursuant to 
the Follow Through Act, chapter 1 of title I of the Elemen- 
tary and Secondary Education Act of 1965, the Head Start 
Act, part B of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965 (Even Start), and the 
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[Education of the Handicapped Act of 1975] Individuals 
with Disabilities Education Act; 

******* 

(10) a plan to ensure the smooth transition of children served 
under the Head Start Act, part B of chapter 1 of title I of the 
Elementary and Secondary Education Act of 1965 (Even Start), 
[Education of the Handicapped Act of 1975] Individuals with 
Disabilities Education Act, and comparable early childhood de- 
velopment programs to elementary schools; 

******* 



Rehabilitation Act of 1973 
******* 

TITLE I— VOCATIONAL REHABILITATION SERVICES 

Part A— General Provisions 
*•*•*•* 

STATE PLANS 

Sec. 101. (a) In order to be eligible to participate in programs 
under this title, a State shall submit to the Commissioner a State 
plan for vocational rehabilitation services for a three-year period 
and, upon request of the Commissioner, shall make such annual re- 
visions in the plan as may be necessary. Each such plan shall— 

(I) * * • 

• •*«««* 

(II) provide for entering into cooperative arrangements with, and 
the utilization of the services and facilities of, the State agencies 
administering the State's public assistance programs, other pro- 
grams for individuals with handicaps, veterans programs, commu- 
nity mental health programs, manpower programs, and public em- 
ployment offices, and the Social Security Administration of the De- 
partment of Health and Human Services, the Department of Veter- 
ans Affairs, and other Federal, State, and local public agencies pro- 
viding services related to the rehabilitation of individuate with 
handicaps (specifically including arrangements for the coordination 
of services to individuals eligible for services under this Act, the 
t Education of the Handicapped Act! Individuals with Disabilities 
Education Act, and the Carl D. Perkins Vocational Education Act); 

• •«*•** 

TITLE III— SUPPLEMENTARY SERVICES AND FACILITIES 
Part A— Construction and Training Programs 
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TRAINING 



Sec 304. (a) 



• • * 



(dXD * • * _ _ a 

(2) No grant shall be awarded under this section unless the appli- 
cant has submitted an application to the Secretary in such form, 
and in accordance with such procedures, as the Secretary may re- 
quire. Any such application shall— 
(A)* • • 

• *•*«•• 

(D) provide assurances that (i) to the extent appropriate, the 
applicant shall provide for the training or retraining (including 
snort-term and in-service training) of teachers who are in- 
volved in providing instruction to deaf individuals but who are 
not certified as teachers of deaf individuals, and (ii) funds for 
such in-service training shall be provided under this section 
only through funds appropriated under the [Education of the 
Handicapped Act] Individuals with Disabilities Education 
Act; and 



Part B— Special Projects and Supplementary Services 
«••••** 

SPECIAL DEMONSTRATION PROGRAMS 

Sec. 311. (a) * • • 
(cXl) • * • 

(3) The Commissioner shall assure that projects shall be coordi- 
nated with other projects assisted under section 326 of the [Educa- 
tion of the Handicapped Act] Individuals with Disabilities Educa- 
tion Act. 



TITLE VI— EMPLOYMENT OPPORTUNITIES FOR 
INDIVIDUALS WITH HANDICAPS 



Part C— Supported Employment Services tor Individuals With 

Severe Handicaps 



STATE PLAN 

Sec. 634. (a) • • ♦ 

(b) Each such plan supplement shall— 

ERIC 
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(2XA) specify results of the needs assessment conducted as 
required by title I of this Act of individuals with severe handi- 
caps as such assessment identifies the need for supported em- 
ployment services, including the coordination and use of the 
information within the State relating to section 618(bX3) of the 
[Education of the Handicapped Act J Individuals with Dis- 
abilities Education Act; and 

***•«*» 

(3) provide assurances that— 

(A) * • * 

******* 

(D) such services will be coordinated with the evaluation 
results, the individual written rehabilitation plan or edu- 
cation plan as required under section 102 of this Act, sec- 
tion 123 of the Developmental Disabilities Act of 1984, and 
sections 612(4) and 614(aX5) of the [Education of the 
Handicapped Act J Individuals with Disabilities Education 
Act* respectively; 

**••*•• 

TITLE VH-COMPREHENSIVE SERVICES FOR INDEPENDENT 

LIVING 

Part A— Comprehensive Services 
******* 

STATE PLANS 

Sec. 705. (a) In order to be eligible for grants under this part, a 
State shall submit to the Commissioner a State plan for a three- 
year period for providing comprehensive services for independent 
living to individuals with severe handicaps, and, upon request of 
the Commissioner, shall make such annual revisions in the plan as 

may be necessary. Each such plan shall— 
(!)••* 

******* 

(4) provide assurances that (A) an individualized written re- 
habilitation program meeting the requirements of section 102 
will be developed for each individual with handicaps eligible 
for independent living services under this part; (B) such serv- 
ices will be piovided in accordance with such program; and (C> 
that such program will be coordinated with the individualized 
written rehabilitation program, habilitation plan, or education 
program for such individual required under section 102 of this 
Act, the Developmental Disabilities Assistance and Bill of 
Rights Act, and sections 612(4) and 614<aX5> of the [Education 
of the Handicapped Act J Individuals with Disabilities Educa- 
tion Act, respectively; 

******* 
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Tribaixy Controlled Schools Act of 1988 

• •••••• 

SEC 5204. GRANTS AUTHORIZED. 

(a) In General.— 
(1) • * * 

• •••»«♦ 

(3XA) • • • ' 

»•*«••• 

(C) If funds allocated to a tribally controlled school under 
chapter 1 of title I of the Elementary and Secondary Education 
Act of 1985, the [Education of the Handicapped Act] Individ- 
uals with Disabilities Education Act, or any Federal education 
law other than title XI of the Education Amendments of 1978 
are included in a grant provided under this part, a portion of 
the grant equal to the amount of the funds allocated under 
such law shall be expended only for those activities for which 
funds provided under such law may be expended under the 
terms of such law. 

*•*•«** 

SEC. 5205. COMPOSITION OF GRANTS. 

(a) In General.— The grant provided under this part to an 
Indian tribe or tribal organization for any fiscal year shall consist 
of— 

(D* • * 

• »•***• 

(3) the total amount of funds provided under— 

(A) chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965, 

(B) the [Education of the Handicapped Act] Individ- 
uals with Disabilities Education Act, and 

(b) Special Rules.— 

(1) * * * 

(2) In the allocation of funds provided under— 

(A) chapter 1 of title I of the Elementary and Secondary 
Education Act of 1965, 

(B) the [Education of the Handicapped Act] Individ- 
uals with Disabilities Education Act, and 

.«•*»«* 

(3KA) Funds allocated to a tribally controlled school by 
reason of paragraph (1) or (2) shall be subject to the provisions 
of this part and shall not be subject to any additional restric- 
tion, priority, or limitation that is imposed by the Bureau with 
respect to funds provided under— 

(i) title I of the Elementary and Secondary Education 
Act of 1965, 
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(ii) the (Education of the Handicapped Act J Individuals 
with Disabilities Education Act, or 



Section 640 of the Head Start Act 
allotment of funds; limitations on assistance 

Sec. 640. (a)* • • 

»•••••• 

(d) The Secretary shall establish policies and procedures designed 
to assure that for fiscal year 1982 and thereafter no less than 10 
percent of the total number of enrollment opportunities m Head 
Start programs in each State shall be available for children with 
disabilities (as defined in [paragraph (1) of section 602 of the Edu- 
cation of the Handicapped ActT section eCWaXV of the Individuals 
with Disabilities Education Act) and that services shall be provided 
to meet their special needs. 



Section 465 of the Higher Education Act of 1965 

cancellation of loans for certain public service 

Sec. 465. (a) Cancellation of Percentage of Debt Based on 
Years of Qualifying Service.— U) * * * 
(2) Loans shall be canceled under paragraph (1) for service— 
(A) * * • 

.»*.♦•• 

(F) as a full-time iaw enforcement officer or corrections offi- 
cer for service to local, State, or Federal law enforcement or 
corrections agencies. . 
For the purpose of this paragraph, the term "children with disabil- 
ities'* has thVmeaning set forth in {section 602(1) of the Education 
of the Handicapped ActJ section 602(aXl) of the Individuals with 
Disabilities Education Act. 



Social Security Act 
»♦•••*• 

TITLE XIX-GRANTS TO STATES FOR MEDICAL ASSISTANCE 

PROGRAMS 

»•••♦•* 
payment to states 

Sec. 1908. (a) • * * 
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(c) Nothing in this title shall be construed as prohibiting or re- 
stricting, or authorizing the Secretary to prohibit or restrict, pay- 
ment under subsection (a) for medical assistance for covered serv- 
ices furnished to (a handicapped child] a child with o disability 
because such services are included in the child's individualized edu- 
cation program established pursuant to part B of the [Education 
of the Handicapped Act] Individuals with Disabilities Education 
Act or furnished to [a handicapped infant or toddler] an infant or 
toddler with a disability because such services are included in the 
child's individualized family service plan adopted pursuant to part 
H of such Act 

• ***»•* 

PROVISIONS RESPECTING IN APPLICABILITY AND WAIVER OP CERTAIN 
REQUIREMENTS OP THIS TITLE 

Sec. 1915. (a) * * * 

(cxir • • 

«•«**•• 

(5) For purposes of paragraph (4X8), the term "habilitation serv- 
ices", with respect to individuals who receive such services after 
discharge from a nursing facility or intermediate care facility for 
the mentally retarded— 
(A) • • • 

(C) does not include — 

(i) special education and related services £(as defined in 
section 602 (16) and (17) of the Education of the Handi- 
capped Act (20 U.S.C. 1401 (16), (17)) J (as defined in para- 
graphs (16) and (17) of section 602(a) of the Individuals 
with Disabilities Education Act) which otherwise are avail- 
able to the Individual through a local educational agency; 
and 

• * ♦ ' a * t * 

O 
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